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GRADING AND DRAINAGE IMPROVEMENTS 

DILLON PINES TOWNHOMES 

 
This Contract is by and between Dillon Pines Townhomes Homeowners’ Association, Inc. (Owner) 
and________________________________ (Contractor). Owner and Contractor hereby agree as follows: 

ARTICLE 1—THE WORK 

1.01 Work 

A. Work includes all labor, materials, equipment, services, and documentation necessary to 
construct the Project defined herein. The Work may include related services such as testing, 
start-up, and commissioning, all as required by the Contract Documents. 

B. The Contractor shall complete all Work as specified or indicated in the Contract Documents. 
The Project is generally described as follows: 

1. Grading and Drainage Improvements – Dillon Pines Townhomes which consists of 
demolition of existing asphalt; excavating, regrading and repaving to provide positive 
drainage; constructing pan drains, boulder retaining walls, erosion control work, 
replacement of a short section of private sewer line all required ancillaries, removal 
of existing fire hydrant, installation of new fire hydrant.  

2. The Site of the Work includes property, easements, and designated work areas 
described in greater detail in the Contract Documents but generally surrounding the 
Dillon Pines Townhomes at #301 West LaBonte St, Dillon within Summit County, 
Colorado. 

ARTICLE 2—CONTRACT DOCUMENTS 

2.01 Intent of Contract Documents 

A. It is the intent of the Contract Documents to describe a functionally complete Project. The 
Contract Documents do not indicate or describe all of the Work required to complete the 
Project. Additional details required for the correct installation of selected products are to be 
provided by the Contractor and coordinated with Owner and Engineer. This Contract 
constitutes the entire agreement between Owner and Contractor, and supersedes prior 
negotiations, representations, and agreements, whether written or oral. The Contract 
Documents are complementary; what is required by one part of the Contract Documents is 
as binding as if required by other parts of the Contract Documents. 

B. Engineer will be the initial interpreter of the requirements of the Contract Documents, and 
judge of the acceptability of the Work under the Contract Documents. During the 
performance of the Work and until final payment, Contractor and Owner shall submit to 
Engineer all matters in question concerning the requirements of the Contract Documents, or 
relating to the acceptability of the Work. Engineer will render a written clarification, 
interpretation, or decision on the issue submitted, or initiate a modification to the Contract 
Documents. 



Based on EJCDC® C-522, Contract for Construction of a Small Project. 
Copyright© 2018 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers. All rights reserved. 
Page 2 of 23 

C. Contractor, and its subcontractors and suppliers, shall not have or acquire any title to or 
ownership rights to any of the Drawings, Specifications, or other documents (including copies 
or electronic media versions) prepared by Engineer or its consultants. 

D. Contract Price or Contract Times: References to a change in “Contract Price or Contract 
Times” or “Contract Times or Contract Price” or similar, indicate that such change applies to 
(1) Contract Price, (2) Contract Times, or (3) both Contract Price and Contract Times, as 
warranted, even if the term “or both” is not expressed. 

E. Nothing in the Contract Documents creates any contractual relationship between Owner or 
Engineer and any Subcontractor, Supplier, or other individual or entity performing or 
furnishing any of the Work, for the benefit of such Subcontractor, Supplier, or other 
individual or entity. 

2.02 Contract Documents Defined 

A. The Contract Documents consist of the following documents: 

1. This Contract for Construction of a Small Project (based on EJCDC® C-522). 

2. Specifications as incorporated on the Drawings. 

3. Bid form 

4. Appendix A : Bid Tab 

5. Exhibit A: Geotechnical Engineering Study, by Kumar & Associates, June 24, 2025 

6. Appendix B: The Bid Bond form (based on EJCDC® C-430). 

7. The following which may be delivered or issued on or after the Effective Date of the 
Contract: 

a. Notice to Proceed (EJCDC® C-550). 

b. Work Change Directives (EJCDC® C-940). 

c. Change Orders (EJCDC® C-941). 

d. Field Orders (EJCDC® C-942). 

8. Any Addenda issued 

ARTICLE 3—ENGINEER 

3.01 Engineer 

A. The Engineer for this Project is Marcin Engineering LLC 

ARTICLE 4—CONTRACT TIMES 

4.01 Contract Times 

A. The Work will be substantially complete on or before June 25, 2026; and completed and 
ready for final payment on or before July 2, 2026. 
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4.02 Liquidated Damages 

A. Contractor and Owner recognize that time is of the essence in the performance of the 
Contract, and that Owner will incur damages if Contractor does not complete the Work 
according to the requirements of Paragraph 4.01. Because such damages would be difficult 
and costly to determine, Owner and Contractor agree that as liquidated damages for delay 
in completion (but not as a penalty) Contractor shall pay Owner $250 (two hundred and fifty 
dollars) for each day that expires after the Contract Time for substantial completion. 

4.03 Delays in Contractor’s Progress 

A. If Owner, Engineer, or anyone for whom Owner is responsible, delays, disrupts, or interferes 
with the performance or progress of the Work, then Contractor shall be entitled to an 
equitable adjustment in the Contract Times or Contract Price. 

B. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for 
delay, disruption, or interference caused by or within the control of Contractor or its 
subcontractors or suppliers. 

C. If Contractor’s performance or progress is delayed, disrupted, or interfered with by 
unanticipated causes not the fault of and beyond the control of Owner, Contractor, and those 
for which they are responsible, then Contractor shall be entitled to an equitable adjustment 
in Contract Times. 

D. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for any 
delay, disruption, or interference if such delay is concurrent with a delay, disruption, or 
interference caused by or within the control of Contractor or Contractor’s subcontractors or 
suppliers. 

4.04 Progress Schedules 

A. Contractor shall develop a progress schedule and submit it to Engineer for review and 
comment before starting Work on the Site. Contractor shall modify the schedule in 
accordance with Engineer’s comments. 

B. Contractor shall update and submit the progress schedule to Engineer bi-weekly. Owner may 
withhold payment if Contractor fails to submit the schedule. 

 

ARTICLE 5—CONTRACT PRICE 

5.01 Payment 

A. Owner shall pay Contractor, in accordance with the Contract Documents, the lump sum 
amount of ______________________________________________________ for all Work. 

 

ARTICLE 6—BONDS AND INSURANCE 

6.01 Bonds 

A. When Contractor delivers the signed counterparts of the Contract to Owner, Contractor shall 
also deliver the performance bond and payment bond to Owner, if applicable. Each bond 
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must be in an amount equal to the Contract Price, as security for the faithful performance 
and payment of all of Contractor’s obligations under the Contract. These bonds must remain 
in effect until the completion of the correction period specified in Paragraph 7.12 but, in any 
case, not less than one year after the date when final payment becomes due. 

B. Upon request, Owner will provide a copy of the payment bond to any person or entity 
claiming to have furnished labor, services, materials, or equipment used in the performance 
of the Work. 

6.02 Insurance 

A. When Contractor delivers the signed counterparts of the Contract to Owner, Contractor shall 
furnish certificates, endorsements, and any other evidence of insurance requested by 
Owner. Insurance is to be provided by companies that are duly licensed or authorized in the 
jurisdiction in which the Project is located with a minimum A.M. Best rating of A-VII or better. 
Contractor shall provide insurance in accordance with the following: 

1. Contractor shall provide coverage for not less than the following amounts, or greater 
where required by Laws and Regulations: 

a. Workers’ Compensation and Employer’s Liability 

Workers’ Compensation Statutory 
Employer’s Liability 

Each Accident $  100,000 
Each Employee $  100,000 
Policy Limit $  500,000 

b. Commercial General Liability 

General Aggregate $ 1,000,000 
Products - Completed Operations Aggregate $ 1,000,000 
Personal and Advertising Injury $    150,000 
Bodily Injury and Property Damage—Each Occurrence $    600,000 

c. Automobile Liability 

Bodily Injury 
Each Person $ 150,000 
Each Accident $ 600,000 

Property Damage 
Each Accident $ 600,000 

d. Excess or Umbrella Liability 

Per Occurrence $    150,000 
General Aggregate $ 1,000,000 

B. All insurance policies required to be purchased and maintained will contain a provision or 
endorsement that the coverage afforded will not be canceled or materially changed or 
renewal refused until at least 10 days after notice has been received by the purchasing 
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policyholder. Within three days of receipt of any such notice, the purchasing policyholder 
shall provide a copy of the notice to each other insured and Engineer. 

C. Automobile liability insurance provided by Contractor will be written on an occurrence basis 
and provide coverage against claims for damages because of bodily injury or death of any 
person or property damage arising out of the ownership, maintenance, or use of any motor 
vehicle. 

D. Contractor’s commercial general liability policy will be written on a 1996 or later ISO 
commercial general liability occurrence form and include the following coverages and 
endorsements: 

1. Products and completed operations coverage maintained for three years after final 
payment; 

2. Blanket contractual liability coverage to the extent permitted by law; 

3. Broad form property damage coverage; and 

4. Severability of interest; underground, explosion, and collapse coverage; personal injury 
coverage. 

E. The Contractor’s commercial general liability and automobile liability, umbrella or excess, 
and pollution liability policies will include and list Owner and Engineer and the respective 
officers, directors, members, partners, employees, agents, consultants, and subcontractors 
of each as additional insureds; and the insurance afforded to these additional insureds will 
provide primary coverage for all claims covered thereby (including, as applicable, those 
arising from both ongoing and completed operations) on a non-contributory basis. 

1. Additional insured endorsements will include both ongoing operations and products 
and completed operations coverage through ISO Endorsements CG 20 10 10 01 and 
CG 20 37 10 01 (together). If Contractor demonstrates to Owner that the specified ISO 
endorsements are not commercially available, then Contractor may satisfy this 
requirement by providing equivalent endorsements. 

2. Contractor shall provide ISO Endorsement CG 20 32 07 04, “Additional Insured—
Engineers, Architects or Surveyors Not Engaged by the Named Insured” or its equivalent 
for design professional additional insureds. 

F. Umbrella or excess liability insurance will be written over the underlying employer’s liability, 
commercial general liability, and automobile liability insurance. The coverage afforded must 
be at least as broad as that of each and every one of the underlying policies. Contractor may 
meet the policy limits specified for employer’s liability, commercial general liability, and 
automobile liability through the primary policies alone, or through combinations of the 
primary insurance policy’s policy limits and partial attribution of the policy limits of an 
umbrella or excess liability policy that is at least as broad in coverage as that of the underlying 
policy. 

G. The Contractor shall provide property insurance covering physical loss or damage during 
construction to structures, materials, fixtures, and equipment, including those materials, 
fixtures, or equipment in storage or transit. 
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H. If Contractor has failed to obtain and maintain required insurance, Owner may exclude the 
Contractor from the Site, impose an appropriate set-off against payment, and exercise 
Owner’s termination rights under Article 15. 

 

ARTICLE 7—CONTRACTOR’S RESPONSIBILITIES 

7.01 Contractor’s Means and Methods of Construction 

A. Contractor shall be solely responsible for the means, methods, techniques, sequences, and 
procedures of construction. 

B. If professional engineering or other design services are needed to carry out Contractor’s 
responsibilities for construction means, methods, techniques, sequences, and procedures, 
or for Site safety, then Contractor shall cause such services to be provided by a properly 
licensed design professional, at Contractor’s expense. Neither Owner nor Engineer has any 
responsibility with respect to (1) Contractor’s determination of the need for such services, 
(2) the qualifications or licensing of the design professionals retained or employed by 
Contractor, (3) the performance of such services, or (4) any errors, omissions, or defects in 
such services. 

7.02 Supervision and Superintendence 

A. Contractor shall supervise and direct the Work competently and efficiently, devoting such 
attention thereto and applying such skills and expertise as may be necessary to perform the 
Work in accordance with the Contract Documents. 

B. At all times during the progress of the Work, Contractor shall assign a competent resident 
superintendent who will not be replaced without notice to and approval by the Owner and 
Engineer except under extraordinary circumstances. 

C. Contractor shall maintain good discipline and order at the Site. 

D. Except as otherwise required for the safety or protection of the Work or persons or property 
at the Site or adjacent thereto, and except as otherwise stated in the Contract Documents, 
all Work at the Site will be performed during regular working hours, Monday through Friday.  

7.03 Other Work at the Site 

A. In addition to and apart from the Work of the Contractor, other work may occur at or 
adjacent to the Site. Contractor shall take reasonable and customary measures to avoid 
damaging, delaying, disrupting, or interfering with the work of Owner, any other contractor, 
or any utility owner performing other work at or adjacent to the Site. 

B. Contractor shall notify Owner, the owners of adjacent property, the owners of underground 
facilities and other utilities (if the identity of such owners is known to Contractor), and other 
contractors and utility owners performing work at or adjacent to the Site when Contractor 
knows that prosecution of the Work may affect them; and Contractor shall cooperate with 
them in the protection, removal, relocation, and replacement of their property or work in 
progress. 
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7.04 Services, Materials, and Equipment 

A. Unless otherwise specified in the Contract Documents, Contractor shall provide and assume 
full responsibility for everything necessary for the performance, testing, start-up, and 
completion of the Work. 

B. All materials and equipment incorporated into the Work must be new and of good quality, 
and be stored, applied, installed, connected, erected, protected, used, cleaned, and 
conditioned in accordance with instructions of the applicable supplier, except as otherwise 
may be provided in the Contract Documents. 

7.05 Subcontractors and Suppliers 

A. Just as Contractor is responsible for its own acts and omissions, Contractor shall be fully 
responsible to Owner and Engineer for all acts and omissions of Contractor’s employees; of 
suppliers and subcontractors, and their employees; and of any other individuals or entities 
performing or furnishing any of the Work. The Contractor’s retention of a subcontractor or 
supplier for the performance of parts of the Work will not relieve Contractor’s obligation to 
Owner to perform and complete the Work in accordance with the Contract Documents. 

7.06 Licenses, Fees and Permits 

A. Contractor shall pay all license fees and royalties and assume all costs incident to performing 
the Work or the incorporation in the Work of any invention, design, process, product, or 
device which is the subject of patent rights or copyrights held by others. 

B. Contractor shall obtain and pay for all construction permits, licenses, and certificates of 
occupancy, unless otherwise provided in the Contract Documents. 

7.07 Laws and Regulations; Taxes 

A. Contractor shall give all notices required by, and shall comply with, all local, state, and federal 
laws and regulations applicable to the performance of the Work. Neither Owner nor Engineer 
shall be responsible for monitoring Contractor’s compliance with any laws or regulations. 

B. If Contractor performs any Work or takes any other action knowing or having reason to know 
that it is contrary to laws or regulations, Contractor shall bear all resulting costs and losses, 
and to the fullest extent permitted by law Contractor shall indemnify and hold harmless 
Owner and Engineer, and the officers, directors, members, partners, employees, agents, 
consultants, and subcontractors of each and any of them, from and against all such claims, 
costs, losses, and damages. 

C. Contractor shall pay all applicable sales, consumer, use, and other similar taxes. 

7.08 Record Documents 

A. Contractor shall maintain one printed record copy of all Drawings, Specifications, Addenda, 
Change Orders, Work Change Directives, Field Orders, written interpretations and 
clarifications, and approved shop drawings in a safe place at the Site. Contractor shall 
annotate them to show changes made during construction. Contractor shall deliver these 
record documents to Engineer upon completion of the Work. 

7.09 Safety and Protection 

A. Contractor shall be solely responsible for initiating, maintaining, and supervising all safety 
precautions and programs in connection with the Work. 
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B. Contractor shall designate a qualified and experienced safety representative whose duties 
and responsibilities are the prevention of Work-related accidents and the maintenance and 
supervision of safety precautions and programs. 

C. Contractor shall take all necessary precautions for the safety of, and shall provide the 
necessary protection to prevent damage, injury, or loss to: 

1. All persons on the Site or who may be affected by the Work; 

2. All the Work and materials and equipment to be incorporated therein, whether in 
storage on or off the Site; and 

3. Other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks, 
pavements, roadways, structures, other work in progress, utilities, and underground 
facilities not designated for removal, relocation, or replacement in the course of 
construction. 

D. All damage, injury, or loss to any property caused, directly or indirectly, in whole or in part, 
by Contractor, or anyone for whose acts the Contractor may be liable, will be remedied by 
Contractor at its expense (except damage or loss attributable to the fault of the Contract 
Documents or to the acts or omissions of Owner or Engineer and not attributable, directly or 
indirectly, in whole or in part, to the fault or negligence of Contractor). 

E. Contractor shall be responsible for coordinating any exchange of safety data sheets or other 
hazard communication information required to be made available to or exchanged between 
or among employers at the Site in accordance with laws or regulations. 

F. In emergencies affecting the safety or protection of the Work or persons or property at the 
Site or adjacent thereto, Contractor shall act to prevent damage, injury, or loss. Contractor 
shall give Engineer prompt notice if Contractor believes that any significant changes in the 
Work or variations from the Contract Documents have been caused by an emergency, or are 
required as a result of Contractor’s response to an emergency. If Engineer determines that a 
change in the Contract Documents is required because of an emergency or Contractor’s 
response, a Work Change Directive or Change Order will be issued. 

7.10 Submittals 

A. Contractor shall review and coordinate shop drawings, samples, and other submittals with 
the requirements of the Work and the Contract Documents, and shall verify all related field 
measurements, quantities, dimensions, specified performance and design criteria, 
installation requirements, materials, catalog numbers, and similar information. Contractor 
shall confirm that the submittal is complete with respect to all related data included in the 
submittal. 

B. Shop drawings and samples must bear a stamp or specific written certification that 
Contractor has satisfied its obligations under the Contract Documents with respect to 
Contractor’s review of that submittal, and that Contractor approves the submittal. 

C. With each shop drawing or sample submittal, Contractor shall give Engineer specific written 
notification, in a communication separate from the shop drawing or sample, of any variations 
that the shop drawing or sample may have from the requirements of the Contract 
Documents. 
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D. Engineer will provide timely review of submittals. Engineer’s review and approval of 
submittals will not extend to the means, methods, techniques, sequences, or procedures of 
construction, or to safety precautions or programs. 

E. Engineer’s review of shop drawings and samples will be only to determine if the items 
covered will, after installation or incorporation in the Work, comply with the requirements 
of the Contract Documents, and be compatible with the design concept of the completed 
Project as a functioning whole. 

F. Engineer’s review and approval of a separate item in a shop drawing or sample does not 
indicate approval of the assembly in which the item functions. 

G. Contractor shall make corrections required by Engineer, return the required number of 
corrected copies of shop drawings, and submit new samples for review and approval. 
Contractor shall direct specific attention in writing to revisions other than the corrections 
called for by Engineer on previous submittals. 

H. Shop drawings are not Contract Documents. 

7.11 Warranties and Guarantees 

A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the 
Contract Documents and will not be defective. Engineer and its consultants are entitled to 
rely on Contractor’s warranty and guarantee. 

7.12 Correction Period 

A. If within two (2) years after the date of substantial completion, any Work is found to be 
defective, or if the repair of any damages to the Site, adjacent areas that Contractor has 
arranged to use through construction easements or otherwise, or other adjacent areas used 
by Contractor as permitted by laws and regulations, is found to be defective, then Contractor 
shall promptly correct any such defective Work and repairs, at no cost to Owner. 

7.13 Indemnification 

A. To the fullest extent permitted by law, and in addition to any other obligations of Contractor 
under the Contract or otherwise, Contractor shall indemnify and hold harmless Owner and 
Engineer, and the officers, directors, members, partners, employees, agents, consultants, 
and subcontractors of each and any of them, from all losses, damages, costs, and judgments 
(including but not limited to all fees and charges of engineers, architects, attorneys, and 
other professionals, and all court or arbitration or other dispute resolution costs) arising from 
third-party claims or actions relating to or resulting from the performance or furnishing of 
the Work, provided that any such claim, action, loss, cost, judgment or damage is attributable 
to bodily injury, sickness, disease, or death, or to damage to or destruction of tangible 
property (other than the Work itself), including the loss of use resulting therefrom, but only 
to the extent caused by any negligent act or omission of Contractor, any subcontractor, any 
supplier, or any individual or entity directly or indirectly employed by any of them to perform 
any of the Work, or anyone for whose acts any of them may be liable. 



Based on EJCDC® C-522, Contract for Construction of a Small Project. 
Copyright© 2018 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers. All rights reserved. 
Page 10 of 23 

ARTICLE 8—OWNER’S RESPONSIBILITIES 

8.01 Responsibilities 

A. Except as otherwise provided in the Contract Documents, Owner shall issue all 
communications to Contractor through Engineer. 

B. Owner shall make payments to Contractor as provided in this Contract. 

C. Owner shall provide the Site and easements required to construct the Project. 

D. While at the Site, Owner’s employees and representatives shall comply with the specific 
applicable requirements of Contractor’s safety programs of which Owner has been informed. 

E. Owner shall furnish copies of any applicable Owner safety programs to Contractor. 

F. If Owner intends to contract with others for the performance of other work at or adjacent to 
the Site, unless stated elsewhere in the Contract Documents, Owner shall have sole authority 
and responsibility for such coordination. 

G. Owner shall not supervise, direct, or have control or authority over, nor be responsible for, 
Contractor’s means, methods, techniques, sequences, or procedures of construction, or for 
related safety precautions and programs, or for any failure of Contractor to comply with laws 
and regulations applicable to the performance of the Work. Owner will not be responsible 
for Contractor’s failure to perform the Work in accordance with the Contract Documents. 

 

ARTICLE 9—ENGINEER’S STATUS DURING CONSTRUCTION 

9.01 Engineer’s Status 

A. Engineer will be Owner’s representative during construction. 

B. Neither Engineer’s authority or responsibility under this Article 9 or under any other 
provision of the Contract, nor any decision made by Engineer in good faith either to exercise 
or not exercise such authority or responsibility, or the undertaking, exercise, or performance 
of any authority or responsibility by Engineer, will create, impose, or give rise to any duty in 
contract, tort, or otherwise owed by Engineer to Contractor, its subcontractors, suppliers, or 
sureties, or to any employee or agent of any of them. 

C. Engineer will make visits to the Site at intervals appropriate to the various stages of 
construction. Engineer will not be required to make exhaustive or continuous inspections to 
check the quality or quantity of the Work. 

D. Engineer will not supervise, direct, control, or have authority over or be responsible for 
Contractor’s means, methods, techniques, sequences, or procedures of construction, or for 
related safety precautions and programs, or for any failure of Contractor to comply with laws 
and regulations applicable to the performance of the Work. Engineer will not be responsible 
for Contractor’s failure to perform the Work in accordance with the Contract Documents. 
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ARTICLE 10—CHANGES IN THE WORK 

10.01 Authority to Change the Work 

A. Without invalidating the Contract and without notice to any surety, Owner may, at any time 
or from time to time, order additions, deletions, or revisions in the Work. 

10.02 Change Orders 

A. Owner and Contractor shall execute appropriate Change Orders covering: 

1. Changes in Contract Price or Contract Times which are agreed to by the parties, 
including any undisputed sum or amount of time for Work actually performed in 
accordance with a Work Change Directive; 

2. Changes in the Work which are: (a) ordered by Owner or (b) agreed to by the parties or 
(c) resulting from the Engineer’s decision, subject to the need for Engineer’s 
recommendation if the change in the Work involves the design (as set forth in the 
Drawings, Specifications, or otherwise), or other engineering or technical matters; and 

3. Changes in the Contract Price or Contract Times or other changes which embody the 
substance of any final binding results under Article 12. 

B. If the provisions of any bond require notice to be given to a surety of any change affecting 
the general scope of the Work or the provisions of the Contract Documents (including, but 
not limited to, Contract Price or Contract Times), the giving of any such notice will be 
Contractor’s responsibility. The amount of each applicable bond will be adjusted to reflect 
the effect of any such change. 

10.03 Work Change Directive 

A. A Work Change Directive may be issued to Contractor ordering an addition, deletion, or 
revision in the Work. A Work Change Directive will not change the Contract Price or Contract 
Times, but is evidence that the parties expect that the modification ordered or documented 
by the Work Change Directive will be incorporated in a subsequently issued Change Order, 
following negotiations by the parties as to the Work Change Directive’s effect, if any, on 
Contract Price or Contract Times. 

10.04 Field Orders 

A. Engineer may issue a Field Order to authorize minor changes in the Work, provided that the 
changes do not involve an adjustment in the Contract Price or Contract Times. 

B. If Contractor believes that a Field Order justifies an adjustment in the Contract Price or 
Contract Times, then Contractor shall propose such adjustment as a Change Proposal before 
proceeding with the Work. 

10.05 Change of Contract Price 

A. The Contract Price may only be changed by a Change Order. Any Change Proposal for an 
adjustment in the Contract Price must comply with the provisions of Paragraph 10.07. Any 
Claim for an adjustment of Contract Price must comply with the provisions of Article 12. 

B. An adjustment in the Contract Price will be determined as follows: 
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1. Where the Work involved is covered by unit prices contained in the Contract Documents, 
then by application of such unit prices to the quantities of the items involved (subject to 
the provisions of Paragraph 10.09 D; 

2. Where the Work involved is not covered by unit prices contained in the Contract 
Documents, then by a mutually agreed lump sum (which may include an allowance for 
overhead and profit not necessarily in accordance with Paragraph 10.05.C.); or 

3. Where the Work involved is not covered by unit prices contained in the Contract 
Documents and the parties do not reach mutual agreement to a lump sum, then on the 
basis of the Cost of the Work (determined as provided in Paragraph 10.08) plus a 
Contractor’s fee for overhead and profit (determined as provided in Paragraph 10.05.C). 

C. Contractor’s Fee: When applicable, the Contractor’s fee for overhead and profit will be 15%. 

10.06 Change of Contract Times 

A. The Contract Times may only be changed by a Change Order. Any Change Proposal for an 
adjustment in the Contract Times must comply with the provisions of Paragraph 10.07. Any 
Claim for an adjustment in the Contract Times must comply with the provisions of Article 12. 

B. Delay, disruption, and interference in the Work, and any related changes in Contract Times, 
are addressed in and governed by Paragraph 4.03. 

10.07 Change Proposals 

A. Purpose and Content: Contractor shall submit a Change Proposal to Engineer to request an 
adjustment in the Contract Times or Contract Price; contest an initial decision by Engineer 
concerning the requirements of the Contract Documents or relating to the acceptability of 
the Work under the Contract Documents; challenge a set-off against payment due; or seek 
other relief under the Contract. The Change Proposal will specify any proposed change in 
Contract Times or Contract Price, or other proposed relief, and explain the reason for the 
proposed change, with citations to any governing or applicable provisions of the Contract 
Documents. Each Change Proposal will address only one issue, or a set of closely related 
issues. 

B. Change Proposal Procedures 

1. Submittal: Contractor shall submit each Change Proposal to Engineer within 30 days after 
the start of the event giving rise thereto, or after such initial decision. 

2. Supporting Data: The Contractor shall submit supporting data, including the proposed 
change in Contract Price or Contract Time (if any), to the Engineer and Owner within 
15 days after the submittal of the Change Proposal. 

a. Change Proposals based on or related to delay, interruption, or interference must 
comply with the provisions of Paragraphs 4.03.B and 4.03.D. 

b. Change Proposals related to a change of Contract Price must include full and detailed 
accounts of materials incorporated into the Work and labor and equipment used for 
the subject Work. 

c. The supporting data must be accompanied by a written statement that the supporting 
data are accurate and complete, and that any requested time or price adjustment is 
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the entire adjustment to which Contractor believes it is entitled as a result of said 
event. 

3. Engineer’s Initial Review: Engineer will advise Owner regarding the Change Proposal, and 
consider any comments or response from Owner regarding the Change Proposal. If in its 
discretion Engineer concludes that additional supporting data is needed before 
conducting a full review and making a decision regarding the Change Proposal, then 
Engineer may request that Contractor submit such additional supporting data by a date 
specified by Engineer, prior to Engineer beginning its full review of the Change Proposal. 

4. Engineer’s Full Review and Action on the Change Proposal: Upon receipt of Contractor’s 
supporting data (including any additional data requested by Engineer), Engineer will 
conduct a full review of each Change Proposal and, within 30 days after such receipt of 
the Contractor’s supporting data, either approve the Change Proposal in whole, deny it in 
whole, or approve it in part and deny it in part. Such actions must be in writing, with a 
copy provided to Owner and Contractor. If Engineer does not take action on the Change 
Proposal within 30 days, then either Owner or Contractor may at any time thereafter 
submit a letter to the other party indicating that as a result of Engineer’s inaction the 
Change Proposal is deemed denied, thereby commencing the time for appeal of the 
denial under Article 12. 

5. Binding Decision: Engineer’s decision is final and binding upon Owner and Contractor, 
unless Owner or Contractor appeals the decision by filing a Claim under Article 12. 

C. Resolution of Certain Change Proposals: If the Change Proposal does not involve the design 
(as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, or 
other engineering or technical matters, then Engineer will notify the parties in writing that 
the Engineer is unable to resolve the Change Proposal. For purposes of further resolution of 
such a Change Proposal, such notice will be deemed a denial, and Contractor may choose to 
seek resolution under the terms of Article 12. 

D. Post-Completion: Contractor shall not submit any Change Proposals after Engineer issues a 
written recommendation of final payment pursuant to Paragraph 14.08.C. 

10.08 Cost of the Work 

A. Purposes for Determination of Cost of the Work: The term Cost of the Work means the sum 
of all costs necessary for the proper performance of the Work at issue, as further defined 
below. The provisions of this Paragraph 10.08 are used when needed to determine the value 
of a Change Order, Change Proposal, Claim, set-off, or other adjustment in Contract Price. 
When the value of any such adjustment is determined on the basis of Cost of the Work, 
Contractor is entitled only to those additional or incremental costs required because of the 
change in the Work or because of the event giving rise to the adjustment. 

B. Costs Included: Except as otherwise may be agreed to in writing by Owner, costs included in 
the Cost of the Work will be in amounts no higher than those commonly incurred in the 
locality of the Project, and will include only the following items: 

1. Payroll costs for employees in the direct employ of Contractor employed full time in the 
performance of the Work.   

2. Cost of all materials and equipment furnished and incorporated in the Work, including 
costs of transportation and storage thereof. 
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3. Payments made by Contractor to Subcontractors for Work performed by Subcontractors. 
If any subcontract provides that the Subcontractor is to be paid on the basis of Cost of the 
Work, the Subcontractor’s Cost of the Work and fee will be determined in the same 
manner as Contractor’s Cost of the Work and fee as provided in this Paragraph 10.08; 
however, Contractor shall not be entitled to a fee in addition to the Subcontractor’s fee. 

4. Other costs including transportation and maintenance, of all materials, supplies, 
equipment, machinery, appliances, office, and temporary facilities at the Site, which are 
consumed in the performance of the Work, and cost, less market value, of such items 
used but not consumed which remain the property of Contractor of the following: 

a. In establishing included costs for materials such as scaffolding, plating, or sheeting, 
consideration will be given to the actual or the estimated life of the material for use 
on other projects; or rental rates may be established on the basis of purchase or 
salvage value of such items, whichever is less. Contractor will not be eligible for 
compensation for such items in an amount that exceeds the purchase cost of such 
item. 

b. Construction Equipment Rental 

1) Rentals of all construction equipment and machinery, and the parts thereof, in 
accordance with rental agreements approved by Owner as to price, and the costs 
of transportation, loading, unloading, and removal thereof. All such costs will be 
in accordance with the terms of said rental agreements. The rental of any such 
equipment, machinery, or parts must cease when the use thereof is no longer 
necessary for the Work. 

2) Costs for equipment and machinery owned by Contractor or a Contractor-related 
entity will be paid at the rate shown for such equipment in the Rental Rate Blue 
Book produced by EquipmentWatch. An hourly rate will be computed by dividing 
the monthly rates by 176. These computed rates will include all operating costs. 

3) With respect to Work that is the result of a Change Order, Change Proposal, 
Claim, set-off, or other adjustment in Contract Price (“changed Work”), included 
costs will be based on the time the equipment or machinery is in use on the 
changed Work and the costs of transportation, loading, unloading, and removal 
when directly attributable to the changed Work. The cost of any such equipment 
or machinery, or parts thereof, must cease to accrue when the use thereof is no 
longer necessary for the changed Work. 

c. Sales, consumer, use, and other similar taxes related to the Work, and for which 
Contractor is liable, as imposed by Laws and Regulations. 

d. The cost of utilities, fuel, and sanitary facilities at the Site. 

C. Costs Excluded: The term Cost of the Work does not include any of the following items: 

1. Payroll costs and other compensation for employees not employed full time on the Work. 
The payroll costs and other compensation excluded here are to be considered 
administrative costs covered by the Contractor’s fee referred to in Paragraph 10.05.C 

2. The cost of purchasing, renting, or furnishing small tools and hand tools. 
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3. Expenses of Contractor’s principal and branch offices other than Contractor’s office at the 
Site. 

4. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or 
indirectly employed by any of them or for whose acts any of them may be liable, including 
but not limited to, the correction of defective Work, disposal of materials or equipment 
wrongly supplied, and making good any damage to property. 

5. Expenses incurred in preparing and advancing Claims. 

6. Other overhead, capital expenses or general expense costs of any kind and the costs of 
any item not specifically and expressly included in Paragraph 10.08 B. 

D. Documentation and Audit: Whenever the Cost of the Work for any purpose is to be 
determined pursuant to this Paragraph 10.08, Contractor and pertinent Subcontractors will 
establish and maintain records of the costs in accordance with generally accepted accounting 
practices. Subject to prior written notice, Owner will be afforded reasonable access, during 
normal business hours, to all Contractor’s accounts, records, books, correspondence, 
instructions, drawings, receipts, vouchers, memoranda, and similar data relating to the Cost 
of the Work. Contractor shall preserve all such documents for a period of three years after 
the final payment by Owner. Pertinent Subcontractors will afford such access to Owner, and 
preserve such documents, to the same extent required of Contractor. 

10.09 Unit Price Work 

A. The Schedule of Values referred to in paragraph 14.01 contains unit prices that may be used 
to determine any adjustments in the Contract Price that may be required by a Change Order, 
pursuant to paragraph 10.05.   Any such adjustments will be calculated as Unit Price Work. 

B. Engineer will determine the actual quantities and classifications of Unit Price Work performed 
by Contractor. Engineer will review with Contractor the Engineer’s preliminary 
determinations on such matters before rendering a written decision thereon (by 
recommendation of a Change Order or otherwise). Engineer’s written decision thereon will 
be final and binding (except as modified by Engineer to reflect changed factual conditions or 
more accurate data) upon Owner and Contractor, and the final adjustment of Contract Price 
will be set forth in a Change Order, subject to the provisions of the following paragraph. 

C. Each unit price will be deemed to include an amount considered by Contractor to be adequate 
to cover Contractor’s overhead and profit for each separately identified item. 

D. Adjustments in Unit Price 

1. Contractor or Owner shall be entitled to an adjustment in the unit price with respect to 
an item of Unit Price Work if: 

a. the quantity of the item of Unit Price Work performed by Contractor differs materially 
and significantly from the estimated quantity of such item indicated in the Contract; 
and 

b. Contractor’s unit costs to perform the item of Unit Price Work have changed 
materially and significantly as a result of the quantity change. 

2. The adjustment in unit price will account for and be coordinated with any related changes 
in quantities of other items of Work, and in Contractor’s costs to perform such other 
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Work, such that the resulting overall change in Contract Price is equitable to Owner and 
Contractor. 

3. Adjusted unit prices will apply to all units of that item. 

 

ARTICLE 11—DIFFERING SUBSURFACE OR PHYSICAL CONDITIONS 

11.01 Differing Site Conditions Process 

A. If Contractor believes that any subsurface or physical condition (including but not limited to 
utilities or other underground facilities) that is uncovered or revealed at the Site either 
(1) differs materially from that shown or indicated in the Contract Documents, or (2) is of an 
unusual nature, and differs materially from conditions ordinarily encountered and generally 
recognized as inherent in Work of the character provided for in the Contract Documents, 
then Contractor shall promptly notify Owner and Engineer about such condition. Contractor 
shall not further disturb such condition or perform any Work in connection with the condition 
(except with respect to an emergency) until receipt of authorization to do so. 

1. Contractor shall be entitled to an equitable adjustment in Contract Price or Contract 
Times, to the extent that the existence of a differing subsurface or physical condition, 
or any related delay, disruption, or interference, causes an increase or decrease in 
Contractor’s cost of, or time required for, performance of the Work. Contractor shall 
not be entitled to any adjustment in the Contract Price or Contract Times if Contractor 
knew of, or should have known of, the existence of the condition prior to entry into the 
Contract. 

B. After receipt of notice regarding a possible differing subsurface or physical condition, 
Engineer will promptly: 

1. Review the condition in question; 

2. Determine if it is necessary for Owner to obtain additional exploration or tests with 
respect to the condition; 

3. Determine whether the condition falls within one of the two differing site condition 
categories described in Paragraph 11.01.A.; 

4. Obtain any pertinent cost or schedule information from Contractor; 

5. Advise Owner of Engineer’s findings, conclusions, and recommendations, including 
recommendations to Owner regarding the Contractor’s resumption of Work in 
connection with the subsurface or physical condition in question, the need for any 
change in the Drawings or Specifications, and possible Contract Price or Contract Times 
adjustments. 

C. After receipt of Engineer’s findings, conclusions, and recommendations, Owner shall issue a 
written statement to Contractor regarding the subsurface or physical condition in question, 
addressing the resumption of Work in connection with such condition, indicating whether 
any change in the Drawings or Specifications will be made, adopting or rejecting Engineer’s 
written findings, conclusions, and recommendations, in whole or in part, and granting any 
equitable adjustment in Contract Times or Contract Price to which Contractor is entitled. 



Based on EJCDC® C-522, Contract for Construction of a Small Project. 
Copyright© 2018 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers. All rights reserved. 
Page 17 of 23 

 

ARTICLE 12—CLAIMS AND DISPUTE RESOLUTION 

12.01 Claims Process 

A. The party submitting a claim shall deliver it directly to the other party to the Contract and 
the Engineer promptly (but in no event later than 10 days) after the start of the event giving 
rise thereto. 

B. The party receiving a claim shall review it thoroughly, giving full consideration to its merits. 
The two parties shall seek to resolve the claim through the exchange of information and 
direct negotiations. All actions taken on a claim must be stated in writing and submitted to 
the other party. 

C. If efforts to resolve a claim are not successful, the party receiving the claim may deny it by 
giving notice of denial to the other party. If the receiving party does not take action on the 
claim within 45 days, the claim is deemed denied. 

D. If the dispute is not resolved to the satisfaction of the parties, Owner or Contractor shall give 
notice to the other party of the intent to submit the dispute to a court of competent 
jurisdiction unless the Owner and Contractor both agree to an alternative dispute resolution 
process. 

 

ARTICLE 13—TESTS AND INSPECTIONS; CORRECTION OF DEFECTIVE WORK 

13.01 Tests and Inspections 

A. Owner and Engineer will have access to the Site and the Work at reasonable times for 
observation, inspection, and testing. Contractor shall provide proper and safe conditions for 
such access. 

B. Contractor shall give Engineer timely notice of readiness of the Work for all required 
inspections and tests, and shall cooperate with inspection and testing personnel to facilitate 
required inspections and tests. 

C. Except as otherwise provided in the Contract Documents, Contractor shall be responsible for 
arranging, obtaining, and paying for all inspections and tests required: (1) by the Contract 
Documents; (2) by codes, laws, or regulations; (3) to attain Owner’s and Engineer’s 
acceptance of materials or equipment; and (4) to obtain Engineer’s approval prior to 
purchase of materials, mix designs, or equipment.   

D. If any Work that is to be inspected, tested, or approved is covered by Contractor without 
written concurrence of Engineer, Contractor shall, if requested by Engineer, uncover such 
Work for observation. Such uncovering will be at Contractor’s expense. 

13.02 Defective Work 

A. Contractor warrants that the Work is not defective. 

B. Engineer has the authority to determine whether Work is defective, and to reject defective 
Work. 
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C. Prompt notice of all defective Work of which Owner or Engineer has actual knowledge will 
be given to Contractor. 

D. The Contractor shall promptly correct all defective Work. 

E. When correcting defective Work, Contractor shall take no action that would void or 
otherwise impair Owner’s warranty and guarantee on said Work. 

F. If the Work is defective or Contractor fails to supply sufficient skilled workers or suitable 
materials or equipment, or fails to perform the Work in such a way that the completed Work 
will conform to the Contract Documents, then Owner may order Contractor to stop the Work, 
or any portion thereof, until the cause for such order has been eliminated. 

 

ARTICLE 14—PAYMENTS TO CONTRACTOR 

14.01 Progress Payments 

A. The completed Bid Tab appendix from the Contractor’s Bid Form will be carried forward to 
the Contract Documents as the preliminary Schedule of Values, provided it includes 
quantities and prices of items which when added together equal the Contract Price and 
subdivides the Work into component parts in sufficient detail to serve as the basis for 
progress payments during performance of the Work.   Such prices will include an appropriate 
amount of overhead and profit applicable to each item of Work. 

B. The initial quantities of items indicated on the Schedule of Values are estimates and are 
solely for the purpose of determining a Contract Price during the bidding stage. Final 
Payment for all work will be based on the lump sum entered in Article 5 of this Contract and 
not on any remeasurement of these items.  

C. Any changes to the Schedule of Values will be in a form acceptable to Engineer.   

14.02 Applications for Payments 

A. Contractor shall submit signed applications for payment to Engineer monthly, in a form 
acceptable to the Engineer. Contractor shall provide supporting documentation required by 
the Contract Documents. Owner will pay for Work completed as of the date of the application 
for payment. 

B. Beginning with the second application for payment, each application must include an 
affidavit of Contractor stating that all previous progress payments have been applied to 
discharge Contractor’s obligations associated with the prior applications for payment. 

14.03 Retainage 

A. The Owner shall retain 5% (five) of each progress payment until the Work is substantially 
complete. 

14.04 Review of Applications 

A. Within 20 days after receipt of each application for payment, Engineer will either 
recommend payment and present the application for payment to Owner, or return the 
application for payment to Contractor indicating Engineer’s reasons for refusing to 
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recommend payment. The Contractor will make the necessary corrections and may resubmit 
the application for payment. 

B. Engineer will recommend reductions in payment (set-offs) which, in the opinion of the 
Engineer, are necessary to protect Owner from loss because the Work is defective and 
requires correction or replacement. 

C. The Owner is entitled to impose set-offs against payment based on any claims that have been 
made against Owner, or any incurred costs, losses, or damages, on account of Contractor’s 
conduct in the performance of the Work; for defective Work; or for liquidated damages that 
have accrued as a result of Contractor’s failure to complete the Work. 

14.05 Contractor’s Warranty of Title 

A. Contractor warrants and guarantees that title to all Work, materials, and equipment 
furnished under the Contract will pass to Owner free and clear of (1) all liens and other title 
defects, and (2) all patent, licensing, copyright, or royalty obligations, no later than 7 days 
after the time of payment by Owner. 

14.06 Substantial Completion 

A. When Contractor considers the Work ready for its intended use, Contractor shall request 
that Engineer issue a certificate of substantial completion. Contractor shall at the same time 
submit to Owner and Engineer an initial draft of punch list items to be completed or 
corrected before final payment. 

B. Promptly after Contractor’s request, Engineer will inspect the Work with Owner and 
Contractor to determine the status of completion. If Engineer does not consider the Work 
substantially complete, Engineer will notify Contractor and Owner of the reasons for 
Engineer’s decision. 

C. If Engineer considers the Work substantially complete, or upon resolution of all reasons for 
non-issuance of a certificate, Engineer will deliver to Owner and Contractor a certificate of 
substantial completion that will fix the date of substantial completion and include a punch 
list of items to be completed or corrected before final payment. 

14.07 Final Inspection 

A. Upon notice from Contractor that the entire Work is complete, Engineer will promptly make 
a final inspection with Owner and Contractor, and will notify Contractor of all particulars in 
which this inspection reveals that the Work is incomplete or defective. Contractor shall 
immediately take such measures as are necessary to complete such Work and remedy such 
defects. 

14.08 Final Payment 

A. Contractor may make application for final payment after satisfactorily completing all Work, 
including providing all maintenance and operating instructions, schedules, guarantees, 
bonds, certificates or other evidence of insurance, certificates of inspection, annotated 
record documents, and other documents. 

B. The final application for payment must be accompanied (except as previously delivered) by: 

1. All documentation called for in the Contract Documents; 

2. Consent of the surety to final payment; 
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3. Satisfactory evidence that all title issues have been resolved such that title to all Work, 
materials, and equipment has passed to Owner free and clear of any liens or other title 
defects, or will so pass upon final payment; 

4. A list of all pending claims; and 

5. Complete and legally effective releases or waivers (satisfactory to Owner) of all lien 
rights arising out of the Work, and of liens filed in connection with the Work. 

C. The Work is complete (subject to surviving obligations) when it is ready for final payment as 
established by the Engineer’s written recommendation of final payment and issuance of 
notice of the acceptability of the Work. 

14.09 Waiver of Claims 

A. By making final payment, Owner waives its claim or right to liquidated damages or other 
damages for late completion by Contractor, except as set forth in an outstanding claim, set-
off, or express reservation of rights by Owner. Owner reserves all other claims or rights after 
final payment. 

B. The acceptance of final payment by Contractor will constitute a waiver by Contractor of all 
claims and rights against Owner other than those pending matters that have been duly 
submitted as a claim. 

 

ARTICLE 15—SUSPENSION OF WORK AND TERMINATION 

15.01 Owner May Suspend Work 

A. At any time and without cause, Owner may suspend the Work or any portion thereof for a 
period of not more than 60 consecutive days by notice to Contractor and Engineer. Such 
notice will fix the date on which Work will be resumed. Contractor shall resume the Work on 
the date so fixed. Contractor shall be entitled to an adjustment in the Contract Price or 
Contract Times, to the extent directly attributable to any such suspension. 

15.02 Owner May Terminate for Cause 

A. Contractor’s failure to perform the Work in accordance with the Contract Documents or 
other failure to comply with a material term of the Contract Documents will constitute a 
default by Contractor and justify termination for cause. 

B. If Contractor defaults in its obligations, then after giving Contractor and any surety 10 days’ 
notice that Owner is considering a declaration that Contractor is in default and the 
termination of the Contract, Owner may proceed to: 

1. Declare Contractor to be in default, and give Contractor and any surety notice that the 
Contract is terminated; and 

2. Enforce the rights available to Owner under any applicable performance bond. 

C. Owner may not proceed with termination of the Contract under Paragraph 15.02.B if 
Contractor within 7 days of receipt of notice of intent to terminate begins to correct its failure 
to perform and proceeds diligently to cure such failure. 
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D. Subject to the terms and operation of any applicable performance bond, if Owner has 
terminated the Contract for cause, Owner may exclude Contractor from the Site, take 
possession of the Work, incorporate in the Work all materials and equipment stored at the 
Site or for which Owner has paid Contractor but which are stored elsewhere, and complete 
the Work as Owner may deem expedient. 

E. In the case of a termination for cause, if the cost to complete the Work, including related 
claims, costs, losses, and damages, exceeds the unpaid contract balance, Contractor shall pay 
the difference to Owner. 

F. If Contractor has provided a performance bond, the provisions of that bond will govern over 
any inconsistent provisions of Paragraph 15.02. 

15.03 Owner May Terminate for Convenience 

A. Upon 7 days’ notice to Contractor, Owner may, without cause and without prejudice to any 
other right or remedy of Owner, terminate the Contract. In such case, Contractor shall be 
paid for the following, without duplication of any items: 

1. Completed and acceptable Work executed in accordance with the Contract Documents 
prior to the effective date of termination, less any set-offs, and including fair and 
reasonable sums for overhead and profit on such Work; 

2. Expenses sustained prior to the effective date of termination in performing services and 
furnishing labor, materials, or equipment as required by the Contract Documents in 
connection with uncompleted Work, plus fair and reasonable sums for overhead and 
profit on such expenses; and 

3. Other reasonable expenses directly attributable to termination, including costs incurred 
to prepare a termination for convenience cost proposal. 

B. Contractor shall not be paid for any loss of anticipated profits, or revenue, post-termination 
overhead costs, or other economic loss arising out of or resulting from such termination. 

15.04 Contractor May Stop Work or Terminate 

A. If, through no act or fault of Contractor, (1) the Work is suspended for more than 
60 consecutive days by Owner or under an order of court or other public authority, or 
(2) Owner fails for 30 days to pay Contractor any sum finally determined to be due, then 
Contractor may, upon 7 days’ notice to Owner, and provided Owner does not remedy such 
suspension or failure within that time, either stop the Work until payment is received, or 
terminate the Contract and recover payment from the Owner. 

ARTICLE 16—CONTRACTOR’S REPRESENTATIONS 

16.01 Contractor Representations 

A. Contractor makes the following representations when entering into this Contract: 

1. Contractor has examined and carefully studied the Contract Documents. 

2. Contractor has visited the Site, conducted a thorough visual examination of the Site and 
adjacent areas, and become familiar with the general, local, and Site conditions that 
may affect cost, progress, and performance of the Work. 
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3. The Contract Documents are generally sufficient to indicate and convey understanding 
of all terms and conditions for performance and furnishing of the Work. 

4. Contractor’s entry into this Contract constitutes an incontrovertible representation by 
Contractor that, without exception, all prices in the Contract are premised upon 
performing and furnishing the Work required by the Contract Documents. 

 

ARTICLE 17—MISCELLANEOUS 

17.01 Giving Notice 

A. Whenever any provision of the Contract Documents requires the giving of notice to Owner, 
Engineer, or Contractor, such notice must be in writing, and delivered in person (by 
commercial courier or otherwise); by registered or certified mail; or by e-mail to the 
recipient, with the words “Formal Notice” or similar in the e-mail’s subject line. 

17.02 Cumulative Remedies 

A. The duties and obligations expressly imposed by this Contract, and the rights and remedies 
expressly available to the parties under this Contract, are in addition to, and are not to be 
construed in any way as a limitation of, any duties, obligations, rights, or remedies otherwise 
imposed or available by laws or regulations, by warranty or guarantee, or by other provisions 
of the Contract.  

17.03 Limitation of Damages 

A. Neither Owner, Engineer, nor any of their officers, directors, members, partners, employees, 
agents, consultants, or subcontractors, shall be liable to Contractor for any claims, costs, 
losses, or damages sustained by Contractor on or in connection with any other project or 
anticipated project. 

17.04 No Waiver 

A. A party’s non-enforcement of any provision will not constitute a waiver of that provision, nor 
will it affect the enforceability of that provision or of the remainder of this Contract. 

17.05 Survival of Obligations 

A. All representations, indemnifications, warranties, and guarantees made in, required by, or 
given in accordance with the Contract, as well as all continuing obligations indicated in the 
Contract, will survive final payment, completion, and acceptance of the Work or termination 
of the Contract or of the services of Contractor. 

17.06 Contractor’s Certifications 

A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive 
practices in competing for or entering into the Contract. 

17.07 Controlling Law 

A. This Contract is to be governed by the law of the state in which the Project is located. 
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The Effective Date of the Contract is _______________________________________________________ 

Owner:  Contractor: 
Dillon Pines Townhomes  
Homeowners’ Association, Inc.   

(typed or printed name of organization)  (typed or printed name of organization) 

By:   By:  
 (individual’s signature)   (individual’s signature) 
Date:   Date:  
 (date signed)   (date signed) 
Name:   Name:  
 (typed or printed)   (typed or printed) 

Title:   Title:  
 (typed or printed)   (typed or printed) 

 
(If Contractor is a corporation, a partnership, or a joint 
venture, attach evidence of authority to sign.) 

Attest:   Attest:  
 (individual’s signature)   (individual’s signature) 
Title:   Title:  
 (typed or printed)   (typed or printed) 
Address for giving notices:  Address for giving notices: 

   

   

   
Designated Representative:  Designated Representative: 

Name:   Name:  
 (typed or printed)   (typed or printed) 

Title:   Title:  
 (typed or printed)   (typed or printed) 
Address:  Address: 

   

   

   

Phone:   Phone:  

Email:   Email:  
 

 

License No.:  
 (where applicable) 

State:  
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Bid Form For Construction Contract:  
GRADING AND DRAINAGE IMPROVEMENTS, 

DILLON PINES TOWNHOMES 

The terms used in this Bid with initial capital letters have the meanings stated in the Contract for 
Construction. 

ARTICLE 1—OWNER AND BIDDER 

1.01 This Bid is submitted to:  

Dillon Pines Townhomes Homeowners’ Association, Inc., represented by: 
Marcin Engineering, LLC 
101 Eagle Rd, #5 
PO Box 1062 
Avon, CO 81620 

1.02 The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into a Contract with 
Owner in the form included in the Bidding Documents to perform all Work as specified or 
indicated in the Bidding Documents for the prices and within the times indicated in this Bid and 
in accordance with the other terms and conditions of the Bidding Documents. 

ARTICLE 2—ATTACHMENTS TO THIS BID 

2.01 The following documents are submitted with and made a condition of this Bid: 

A. Bid Tab (Appendix), completed and signed by Bidder 

B. Bid security (if required by Contract) 

ARTICLE 3—BASIS OF BID—LUMP SUM BID AND UNIT PRICES 

3.01 Lump Sum Bids 

A. Bidder will complete the Work in accordance with the Contract Documents for the following 
lump sum (stipulated) price(s), brought forward from the total of the Appendix to this Bid 
Form, the “Bid Tab”, together with any Unit Prices indicated in Paragraph 3.02, below: 

Total Brought Forward from Bid Tab: $ 

B. Bidder acknowledges that the quantities included on the Bid Tab are estimated, are not 
guaranteed, and are provided for the convenience of the Bidder only.     

3.02 Unit Price Bids 

A. Bidder will perform the following Work at the indicated unit prices: 

Item 
No. 

Description Unit Estimated 
Quantity 

Bid Unit 
Price 

Bid Amount 

 101         $ 
     $ 

Total of All Unit Price Bid Items $ 
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B. Bidder acknowledges that: 

1. each Bid Unit Price includes an amount considered by Bidder to be adequate to cover 
Contractor’s overhead and profit for each separately identified item, and 

2. estimated quantities are not guaranteed, and are solely for the purpose of comparison 
of Bids, and final payment for this Unit Price Work will be based on actual quantities, 
determined as provided in the Contract Documents. 

3.03 Total Bid Price (Lump Sum and Unit Prices) 

Total Bid Price (Total of all Lump Sum and Unit Price Bids) 
Lump Sum Bid Price (in words): 

 
 
 
$ 

ARTICLE 6—TIME OF COMPLETION 

6.01 Bidder agrees that the Work will be substantially complete and will be completed and ready for 
final payment in accordance with Paragraph 14.08 of the Contract on or before the dates 
indicated in Paragraph 4.01 of the Contract. 

6.02 not used 

6.03 not used 

6.04 Bidder accepts the provisions of the Agreement as to liquidated damages. 

ARTICLE 7—BIDDER’S ACKNOWLEDGEMENTS: ACCEPTANCE PERIOD, INSTRUCTIONS, AND RECEIPT OF 
ADDENDA 

7.01 Bid Acceptance Period 

A. This Bid will remain subject to acceptance for 60 days after the Bid opening, or for such longer 
period of time that Bidder may agree to in writing upon request of Owner. 

7.02 Instructions to Bidders 

A. Bidder accepts all of the terms and conditions of the Instructions to Bidders, including without 
limitation those dealing with the disposition of Bid security. 

7.03 Receipt of Addenda 

A. Bidder hereby acknowledges receipt of the following Addenda:  

Addendum Number Addendum Date 
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ARTICLE 8—BIDDER’S REPRESENTATIONS AND CERTIFICATIONS 

8.01 Bidder’s Representations 

A. In submitting this Bid, Bidder represents the following: 

1. Bidder has examined and carefully studied the Bidding Documents, including Addenda. 

2. Bidder has visited the Site, conducted a thorough visual examination of the Site and 
adjacent areas, and become familiar with the general, local, and Site conditions that may 
affect cost, progress, and performance of the Work. 

3. Bidder is familiar with all Laws and Regulations that may affect cost, progress, and 
performance of the Work. 

4. Bidder has carefully studied the reports of explorations and tests of subsurface conditions 
at or adjacent to the Site that have been identified in the Contract, with respect to the 
Technical Data in such reports and drawings. 

5. Not Used 

6. Bidder has considered the information known to Bidder itself; information commonly 
known to contractors doing business in the locality of the Site; information and 
observations obtained from visits to the Site; the Bidding Documents; and the Technical 
Data identified in the Contract or by definition, with respect to the effect of such 
information, observations, and Technical Data on (a) the cost, progress, and performance 
of the Work; (b) the means, methods, techniques, sequences, and procedures of 
construction to be employed by Bidder, if selected as Contractor; and (c) Bidder’s 
(Contractor’s) safety precautions and programs. 

7. Based on the information and observations referred to in the preceding paragraph, Bidder 
agrees that no further examinations, investigations, explorations, tests, studies, or data 
are necessary for the performance of the Work at the Contract Price, within the Contract 
Times, and in accordance with the other terms and conditions of the Contract. 

8. Bidder is aware of the general nature of work to be performed by Owner and others at 
the Site that relates to the Work as indicated in the Bidding Documents. 

9. Bidder has given Engineer written notice of all conflicts, errors, ambiguities, or 
discrepancies that Bidder has discovered in the Bidding Documents, and of discrepancies 
between Site conditions and the Contract Documents, and the written resolution thereof 
by Engineer is acceptable to Contractor. 

10. The Bidding Documents are generally sufficient to indicate and convey understanding of 
all terms and conditions for performance and furnishing of the Work. 

11. The submission of this Bid constitutes an incontrovertible representation by Bidder that 
without exception the Bid and all prices in the Bid are premised upon performing and 
furnishing the Work required by the Bidding Documents. 

8.02 Bidder’s Certifications 

A. The Bidder certifies the following: 

1. This Bid is genuine and not made in the interest of or on behalf of any undisclosed 
individual or entity and is not submitted in conformity with any collusive agreement or 
rules of any group, association, organization, or corporation. 
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2. Bidder has not directly or indirectly induced or solicited any other Bidder to submit a false 
or sham Bid. 

3. Bidder has not solicited or induced any individual or entity to refrain from bidding. 

4. Bidder has not engaged in corrupt, fraudulent, collusive, or coercive practices in 
competing for the Contract. For the purposes of this Paragraph 8.02.A: 

a. Corrupt practice means the offering, giving, receiving, or soliciting of anything of value 
likely to influence the action of a public official in the bidding process. 

b. Fraudulent practice means an intentional misrepresentation of facts made (a) to 
influence the bidding process to the detriment of Owner, (b) to establish bid prices at 
artificial non-competitive levels, or (c) to deprive Owner of the benefits of free and 
open competition. 

c. Collusive practice means a scheme or arrangement between two or more Bidders, 
with or without the knowledge of Owner, a purpose of which is to establish bid prices 
at artificial, non-competitive levels. 

d. Coercive practice means harming or threatening to harm, directly or indirectly, 
persons or their property to influence their participation in the bidding process or 
affect the execution of the Contract. 
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BIDDER hereby submits this Bid as set forth above: 

Bidder: 

 
(typed or printed name of organization) 

By:  
 (individual’s signature) 
Name:  
 (typed or printed) 
Title:  
 (typed or printed) 

Date:  
 (typed or printed) 

If Bidder is a corporation, a partnership, or a joint venture, attach evidence of authority to sign. 
 

Attest:  
 (individual’s signature) 

Name:  
 (typed or printed) 

Title:  
 (typed or printed) 

Date:  
 (typed or printed) 

Address for giving notices: 
  
  
  
  
 

 

Bidder’s Contact: 

Name:  
 (typed or printed) 

Title:  
 (typed or printed) 

Phone:  

Email:  

Address:  
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April 6 2026 Version 1
Project #25002 - Dillon Pines Townhomes: Paving and Drainage Improvements

Prepared By: CP / KTF
BID TAB 

Item Description
BID TAB 
Quantity Units Unit Price Total Price

General
1 Mobilization 1 LS -$                 

Demolition -$                 
2 Demolish and Dispose of Asphalt Parking Lot 18493 SF -$                 
3 Demolish existing retaining wall 1 LS
4 Traffic Control 1 LS -$                 

Paving and Grading -$                 
5 Excavation 311 CY -$                 
6 Export 298 CY -$                 
7 Fine Grading 21,336 SF -$                 
8 Subgrade Preparation & Compaction 19,309 SF -$                 
9 Furnish & Install  4" Asphalt Paving 474 TON -$                 

10 Furnish & Install 6" Class 6 Aggregate Base Course 644 TON -$                 
11 Furnish and Install Boulder Retaining Wall 238 FF -$                 
12 Furnish and Install 2' Wide Curb and Gutter 84 LF -$                 
13 Furnish and Install 4' Wide Valley Drain Pan 257 LF -$                 
14 Topsoil & Seed 2,027 SF -$                 
15 Erosion Control 1 LS

Utilities -$                 
16 Furnish and Install 6" SDR-26  PVC Sewer Pipe 110 LF -$                 
17 Furnish and Install 48" manhole complete 1 EA -$                 
18 Furnish and Install 6" PVC Cleanouts 3 EA -$                 
19 Furnish and Install 6" PVC to 4" cast iron adapter 1 EA

20
Remove and Dispose of Existing Fire Hydrant. Remove and 
Dispose of Ashalt to Centerline of Street

1 LS

21 New Fire Hydrant (FOB) Materials Only 1 LS
22 Install New Fire Hydrant. Patch Street to Centerline of Road 1 LS
23 Lower Gas main 140 LF

Additional items

PAGE 1 Total: -$                 
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Subtotal (carried forward from PAGE 1): -$                 
BID TAB 

Item Description
BID TAB 
Quantity Units Unit Price Total Price

Additional Items:

Subtotal (incl PAGE 1): -$                 

A1 Performance and Payment Bond (5% required by Contract) 1               LS

Total Carried forward to Bid Form Total: -$                 

Bidder acknowledges that:

By: Date:
(individual’s signature) (date signed)

Name: for:
(typed or printed)

Title:
(typed or printed)

(typed or printed name of bidder's company)

1. Estimated quantities within this schedule are not guaranteed, and are provided for the convenience of the 
     Bidder only.
2. Bidder shall add any additional items (in the space provided, or add additional sheets ) omitted that Bidder 
     deems necessary to complete the Work as defined by the Contract Documents.        
3. Owner may use unit prices entered for the purpose of comparison of Bids.
4. Final Payment for all work will be based on the lump sum entered in Article 5.01, of the agreement  
    executed with the successful bidder and not on any remeasurement of these unit prices, as provided for in the 
    Contract Documents.          



 
 

240 Annie Road | PO Drawer 1887 

Silverthorne, Colorado 80498 

Fax: (970) 468-5891 

Phone: (970) 468-1989 

Email:  hpksummit@kumarusa.com 

 
Office Locations:  Denver (HQ), Colorado Springs, Fort Collins, Glenwood Springs Parker and Summit County, Colorado 
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PURPOSE AND SCOPE OF STUDY 

Kumar & Associates performed a geotechnical engineering study and pavement section design 

for the subject project located at 301 La Bonte Street, Dillon, Colorado. The project site is 

shown on Fig. 1.  The purpose of the study was to develop recommendations for grading and 

pavement section design. The study was conducted in accordance with our proposal for 

geotechnical engineering services, dated May 21, 2025, Proposal P6-25-180.   

 

A field exploration program consisting of exploratory borings and a site reconnaissance was 

conducted to obtain information on the surface and subsurface conditions.  Samples of the 

subsoils obtained during the field exploration were tested in the laboratory to determine their 

classification and other engineering characteristics.  The results of the field exploration and 

laboratory testing were analyzed to develop recommendations for grading and pavement 

section design. This report summarizes the data obtained during this study and presents our 

conclusions, design recommendations and other geotechnical engineering considerations 

based on the proposed construction and the subsoil conditions encountered. 

PROPOSED CONSTRUCTION 

Review of project plans and conversation with the Project Team indicate the project consists of 

the re-construction of the asphalt pavement in the parking lot at the subject site.  Grading is 

expected to be minimal and existing pavement grades will generally be maintained with some 

minor drainage improvements.   Subsurface conditions, findings, and recommendations are 

provided below.   

 

If construction plans are different than those described above, we should be notified to re-

evaluate the recommendations presented in this report. 

SITE CONDITIONS 

The project site is an approximate 1.4-acre parcel, located on the south side of La Bonte Street 

and north of West Lodgepole Street, as shown on Fig. 1.  The site is developed with two 

townhome buildings, with asphalt-paved parking between and to the north of the buildings.  The 

site is relatively flat with landscaping in un-paved areas.  The site is bordered by La Bonte 

Street to the north, West Lodgepole Street to the south, and existing residential condo 

development to the east and west. 
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FIELD EXPLORATION 

The field exploration for the project was conducted on June 9, 2025.  Three exploratory borings 

were drilled in proposed pavement areas, as access and underground utilities permitted, to 

evaluate the subsurface conditions.  The borings were advanced with 4-inch diameter 

continuous flight augers powered by a track-mounted CME 45 drill rig.  The borings were logged 

by a representative of Kumar and Associates, Inc. 

 

Samples of the subsoils were taken with a 2-inch I.D. modified California barrel sampler.  The 

sampler was driven into the subsoils at various depths with blows from a 140-pound hammer 

falling 30 inches.  This test is similar to the standard penetration test described by ASTM 

Method D-486.  The penetration resistance values are an indication of the relative density of the 

granular subsoils.  Depths at which the samples were taken, and the penetration resistance 

values are shown on the Logs of Exploratory Borings, Fig. 2.  The samples were returned to our 

laboratory for review by the project engineer and laboratory testing. 

LABORATORY TESTING 

Laboratory testing performed on samples obtained from the exploratory borings consisted of 

natural moisture content and density, percent passing the No. 200 sieve, Atterberg limits, and 

gradation analysis.  The results of a gradation analysis performed on the minus 1½-inch fraction 

of the granular soils are shown on Fig. 4.  The laboratory test results are shown on the Logs of 

Exploratory Borings, Fig. 2, and summarized in Table 1. 

SUBSURFACE CONDITIONS 

Soil Types Encountered:  Graphic logs of the subsurface conditions encountered at the site are 

shown on Fig. 2.  The exploratory borings encountered approximately 1 to 2 inches of asphalt 

pavement and fill material overlying natural, granular, dense silty gravel (GM) with sand and 

cobbles, extending to the maximum depth of exploration of 10 feet.  Approximately 10 inches of 

finer, silty sand with gravel fill was encountered in Borings 1 & 2, between the asphalt pavement 

and the natural GM soils, which was interpreted as aggregate base course (ABC).  The ABC 

layer was not encountered in Boring 3.  The subsoils encountered in the borings were generally 

moist. 

 

Groundwater: Groundwater was not encountered in the borings at the time of drilling, and the 

borings were backfilled after sampling.  Groundwater depths may vary seasonally, and frozen 

ground can create a perched condition, especially during spring thaw conditions.   
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GEOTECHNICAL ENGINEERING CONSIDERATIONS 

Subsurface data indicate that natural, dense, granular GM soil will be the predominant material 

encountered at proposed pavement subgrade elevation. The natural granular soil is considered 

good to excellent for pavement section support.   Existing ABC fill and asphalt pavement should 

be removed from new pavement areas and replaced with properly compacted new structural fill 

as needed to establish pavement subgrade elevation. 

 

Underground and overhead utilities precluded drilling a boring in the eastern portion of the 

existing parking area.  Our professional experience in the project vicinity indicates that the 

natural subsurface materials across the project site should be relatively consistent.  Kumar & 

Associates should observe subgrade conditions throughout the proposed parking area when cut 

to design subgrade level to determine suitability of the subgrade to support the recommended 

pavement section.    

 

SITE GRADING 

The following recommendations should be followed for grading, site preparation, and fill 

compaction. 

1. Where fill is to be placed, asphalt pavement, existing fill, loose, deleterious or otherwise 

unsuitable material, should be removed prior to placement of new fill.  The exposed soils 

should then be scarified to a depth of 8 inches, moisture conditioned and compacted to 

the minimum requirements of the overlying fill.  Soils should be compacted with 

appropriate equipment for the lift thickness placed.  Lift thickness should be no more 

than 8 inches compacted at the recommended moisture content and to the minimum 

required density. 

2. Permanent unretained cut and fill slopes should be graded at 2 horizontal to 1 vertical 

(2:1) or flatter and protected against erosion by revegetation or other means.  The risk of 

slope instability will be increased if seepage is encountered in cuts and flatter slopes 

may be necessary.  If seepage is encountered in permanent cuts, an investigation 

should be conducted to determine if the seepage will adversely affect the cut stability.   

3. Slopes of 4:1 or steeper should be benched to provide a level surface for compaction. 

4. All backfill should be processed so that it does not contain fragments larger than 

6-inches in diameter or deleterious materials and placed at the recommended moisture 

content. 
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5. The following compaction requirements should be used: 

TYPE OF FILL 

PLACEMENT 

MOISTURE 

CONTENT 

SOIL TYPE - Compaction Percent  

(ASTM D698 – Standard Proctor) 

Below Concrete and 

Asphalt Pavements 
 2% Optimum Structural Fill – 95% 

Utility Trenches As they apply to the finished area 

 
Suitability of On-Site Soil 
The on-site existing ABC fill (and potentially processed/pulverized asphalt pavement mixed with 

existing fill material) should be suitable as backfill after processing to remove all plus 6-inch and 

deleterious material and moisture treatment, but should be evaluated for suitability by Kumar & 

Associates at the time of construction.  The on-site natural granular soils are suitable for use as 

structural fill.   

Structural Fill 
Structural fill used for support of the proposed pavement section materials should consist of the 

on-site processed and approved existing fill, natural granular soils, or a relatively well-graded 

imported granular material with a liquid limit of 35 or less, a plasticity index of 10 or less, 5 to 25 

percent material passing the No. 200 sieve, 60 percent or more passing the No. 4 sieve and no 

rocks larger than 6 inches.  CDOT Class 1 structural backfill is acceptable as structural fill.  

Structural fill should be properly placed and compacted to reduce the risk of settlement and 

distress.  Structural fills should be placed in accordance with the recommendations presented in 

the SITE GRADING section of this report. 

 

Import Fill 
The Geotechnical engineer should evaluate the suitability of any proposed import fill for its 

intended use. 

 
Excavations 
It is the responsibility of the Contractor to provide safe working conditions and to comply with 

the regulations in OSHA Standards, Excavations, 29CFS Part 1926.  The onsite existing fill and 

natural granular soils will likely classify as “Type C” in accordance with OSHA regulations.  The 

regulations allow slopes of 1½ horizontal to 1 vertical (1½:1) for dry temporary excavations less 

than 20 feet deep. 

 

The presence of water, seepage, fissuring, vibrations, or surcharge loads will require temporary 

excavation to have flatter slopes.  A Contractor’s competent person should make decisions 

regarding cut slopes.  A qualified Geotechnical engineer should observe any questionable 

slopes or conditions.  Temporary shoring may be necessary. 



5 
 

Kumar and Associates 
 

SURFACE DRAINAGE 

The following drainage precautions should be observed during construction and maintained at 

all times after construction has been completed: 

1) Inundation of new pavement areas should be avoided during construction. 

2) Backfill in pavement areas should be compacted to at least 95% of the maximum 

standard Proctor dry density at a moisture content within 2% of optimum.   

3) Positive drainage away from new pavement areas to avoid ponding of water on or near 

the pavement will be important for the long-term performance of the new pavement.   

PAVEMENT SECTION DESIGN 

We understand that new asphalt pavement will be constructed at at-grade parking and access 

drive areas on the subject site, and that traffic will consist primarily of relatively light auto traffic 

with occasional heavy service or emergency vehicles.  Traffic during construction will consist of 

heavier vehicles with higher wheel loads and precautions should be taken to prevent damage to 

the newly constructed pavement during construction.  

 

Subgrade Soils 

The proof-rolled, inorganic natural granular soil and properly compacted new structural fill will 

provide, in our opinion, adequate subgrade support for asphalt-paved drives and parking areas.  

Existing fill and existing asphalt-pavement should be removed from new pavement areas to 

expose the underlying natural granular soils, and replaced with properly compacted new 

structural fill as needed, to re-establish pavement section subgrade elevation.   

 

Based on the information outlined above, the recommended pavement section thicknesses are 

presented in the following table: 
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Location  

Asphaltic Concrete 

(AC) (inches) 

CDOT Class 6 Aggregate 

Base Course (ABC) 

(inches) 

Auto-Only Parking 3   6 

Auto-Only Parking  

(Full-Depth Asphalt Pavement) 

  

5   

  

- 

Access Drives 4 6 

Access Drives  

(Full-Depth Asphalt Pavement) 
6 - 

 

The asphalt placed for the project should be designed in accordance with the SuperPave 

gyratory mix design method using a gyratory design revolution (NDESIGN) of 75.  Based on the 

design anticipated traffic, we recommend that a PG 58-28 asphalt binder be used for the mix 

design.  Asphaltic concrete should consist of a mixture of aggregate, filler and asphalt cement 

established by a qualified engineer. Aggregate Base Course (ABC) should conform to the 

requirements of AASHTO M147 and to Section 703.03 of the CDOT Standard Specifications for 

Road and Bridge Construction.  The ABC should meet Class 6 grading and quality as defined 

by the CDOT specifications. The ABC should have a minimum R-value of 77 and a minimum 

dry unit weight of 120 pcf when placed at the required compaction.  

 

Portland Cement Concrete Pavement Section 

We recommend concrete pavement be constructed for areas of high truck traffic and stopping 

and turning movements, such as trash dumpster enclosures.  For concrete pavements, we 

recommend a minimum of 6-inches of Portland cement concrete (PCC) underlain by 4 inches of 

CDOT Class 6 ABC.   

 

All concrete should be based on a mix design established by a qualified engineer. A CDOT 

Class P or D mix would be acceptable. The design mix should consist of aggregate, Portland 

cement, water, and additives which will meet the requirements contained in this section. The 

concrete should have a modulus of rupture of third point loading of 650 psi.  



7 
 

Kumar and Associates 
 

Normally, concrete with a 28-day compressive strength of 4,200 psi will meet this requirement. 

Concrete should contain approximately 6 percent entrained air. Maximum allowable slump 

should not exceed 4 inches. 

 

Subgrade Preparation 

Prior to placing compacted fill, the exposed subgrade soils should be thoroughly scarified and 

well mixed to a depth of 8 inches, adjusted to a moisture content near optimum, and compacted 

to at least 95% of the standard Proctor (ASTMD 698) maximum dry density. 

 

Proof Roll 

Before placing aggregate base course for the pavement section, the subgrade should be proof 

rolled with a heavily loaded, pneumatic-tired vehicle. The vehicle should have gross vehicle 

weight of at least 50,000 pounds with a loaded single axle weight of 18,000 pounds and a tire 

pressure of 100 psi. Areas which deform excessively under heavy wheel loads are not stable 

and should be removed and replaced to achieve a stable subgrade prior to paving or placement 

of base course. 

 

Drainage 

The collection and diversion of surface drainage away from paved areas is extremely important 

for the satisfactory performance of pavement.  Drainage design should provide for the removal 

of water from paved areas and prevent wetting of the subgrade soils. 

 

Maintenance 

Periodic maintenance of paved areas is critical to achieve the design pavement life. Crack 

sealing should be performed annually as new cracks appear. Joint seals in concrete should be 

replaced as they deteriorate. Chip seals, fog seals, or slurry seals applied at approximate 

intervals of 3 to 5 years are usually necessary for asphalt. As conditions warrant, it may be 

necessary to perform patching and structural overlays at approximate 10-year intervals.  

CONTINUING SERVICES 

Two additional elements of geotechnical engineering service are important to the successful 

completion of this project. 

1) Consultation with design professionals during the design phases.  This is important to 

ensure that the intentions of our recommendations are properly incorporated in the 

design, and that any changes in the design concept properly consider geotechnical 

aspects. 
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2) Observation and monitoring during construction.  A representative of the Geotechnical 

engineer from our firm should observe the earthwork and asphalt paving phases of the 

work to determine that subsurface conditions are compatible with those used in the 

analysis and design and our recommendations have been properly implemented.  

Placement of backfill should be observed and tested to judge whether the proper 

placement conditions have been achieved.   

 

LIMITATIONS 

This study has been conducted in accordance with generally accepted geotechnical engineering 

principles and practices in this area at this time.  We make no warranty either express or 

implied.  The conclusions and recommendations submitted in this report are based upon the 

data obtained from the exploratory borings at the locations indicated on Fig. 1, the proposed 

type of construction and our experience in the area.  Our findings include interpolation and 

extrapolation of the subsurface conditions identified at the exploratory borings and variations in 

the subsurface conditions may not become evident until excavation is performed.  If conditions 

encountered during construction appear different from those described in this report, we should 

be notified so that re-evaluation of the recommendations may be made. 

 

This report has been prepared for the exclusive use by our client for design purposes.  We are 

not responsible for technical interpretations by others of our information.  As the project evolves, 

we should provide continued consultation and field services during construction to review and 

monitor the implementation of our recommendations, and to verify that the recommendations 

have been appropriately interpreted.   



Boring-1

Boring-2
Boring-3

Dillon Pines
Townhomes

301 La
Bonte Street

Parking Areas
to be
Reconstructed
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SLIGHTLY CLAYEY, DENSE, MOIST, BROWN.



Kumar & Associates



Kumar & Associates
JOB NO:  25-6-155

PROPOSED DILLON PINES PAVEMENT REPLACEMENT TABLE 1

NATURAL NATURAL HVEEM WATER SOIL OR

MOISTURE DRY UNIT SILT & LIQUID PLASTIC LAB STABILOMETER SOLUBLE pH BEDROCK

BORING DEPTH CONTENT WEIGHT GRAVEL SAND CLAY LIMIT INDEX SWELL RESISTIVITY (R-VALUE) SULFATES () DESCRIPTION

(#) (feet) (%) (pcf) (%) (%) (%) (%) (%) (%) (ohm-cm) (%)

1 2 4.8 12 23 6 SILTY GRAVEL WITH SAND

4 4.6 14 SILTY GRAVEL WITH SAND

2 0-1 4.5 32 55 13 FILL:  AGGREGATE BASE COURSE

4 5.0 116 12 SILTY GRAVEL WITH SAND

3 2 6.5 127 13 SILTY GRAVEL WITH SAND

JOB NAME:

SUMMARY OF LABORATORY TEST RESULTS

SAMPLE

LOCATION

GRADATION ATTERBERG LIMITS SWELL-COMPRESSION
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BID BOND (PENAL SUM FORM) 

DILLON PINES PAVING AND DRAINAGE IMPROVEMENTS 
Bidder Surety 
Name: _________________________________ Name: _________________________________ 

Address (principal place of business): Address (principal place of business): 
_________________________________________ 
_________________________________________ 
_________________________________________ 

_________________________________________ 
_________________________________________ 
_________________________________________ 

Owner Bid 

Name: Dillon Pines Townhomes Homeowners’ 
Association, Inc.  Project: 

Address: Dillon Pines Paving and Drainage Improvements, 
301 W La Bonte St, Dillon, CO 80435  
Dillon, CO 80435 
 

301 W La Bonte St, Dillon, CO 80435  
Dillon, CO 80435 
 

Bid Due Date: April 22. 2026 

Bond 

 Penal Sum: _________________________ 

Date of Bond: _________________________ 

Surety and Bidder, intending to be legally bound hereby, subject to the terms set forth in this Bid Bond, 
do each cause this Bid Bond to be duly executed by an authorized officer, agent, or representative. 
Bidder  Surety 

   
(Full formal name of Bidder)  (Full formal name of Surety) (corporate seal) 

By:   By:  
 (Signature)   (Signature) (Attach Power of Attorney) 

Name:   Name:  
 (Printed or typed)   (Printed or typed)  

Title:   Title:  
 
Attest:   Attest:  

 (Signature)   (Signature) 
Name:   Name:  

 (Printed or typed)    (Printed or typed)  

Title:  Title: 
Notes: (1) Note: Addresses are to be used for giving any required notice. (2) Provide execution by any additional parties, such as 
joint venturers, if necessary. 
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1. Bidder and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors, 
and assigns to pay to Owner upon default of Bidder the penal sum set forth on the face of this Bond. 
Payment of the penal sum is the extent of Bidder’s and Surety’s liability. Recovery of such penal sum under 
the terms of this Bond will be Owner’s sole and exclusive remedy upon default of Bidder. 

2. Default of Bidder occurs upon the failure of Bidder to deliver within the time required by the Bidding 
Documents (or any extension thereof agreed to in writing by Owner) the executed Agreement required by 
the Bidding Documents and any performance and payment bonds required by the Bidding Documents. 

3. This obligation will be null and void if: 

3.1. Owner accepts Bidder’s Bid and Bidder delivers within the time required by the Bidding Documents 
(or any extension thereof agreed to in writing by Owner) the executed Agreement required by the 
Bidding Documents and any performance and payment bonds required by the Bidding Documents, or 

3.2. All Bids are rejected by Owner, or 

3.3. Owner fails to issue a Notice of Award to Bidder within the time specified in the Bidding Documents 
(or any extension thereof agreed to in writing by Bidder and, if applicable, consented to by Surety 
when required by Paragraph 5 hereof). 

4. Payment under this Bond will be due and payable upon default of Bidder and within 30 calendar days after 
receipt by Bidder and Surety of written notice of default from Owner, which notice will be given with 
reasonable promptness, identifying this Bond and the Project and including a statement of the amount 
due. 

5. Surety waives notice of any and all defenses based on or arising out of any time extension to issue Notice 
of Award agreed to in writing by Owner and Bidder, provided that the total time for issuing Notice of Award 
including extensions does not in the aggregate exceed 120 days from the Bid due date without Surety’s 
written consent. 

6. No suit or action will be commenced under this Bond prior to 30 calendar days after the notice of default 
required in Paragraph 4 above is received by Bidder and Surety, and in no case later than one year after 
the Bid due date. 

7. Any suit or action under this Bond will be commenced only in a court of competent jurisdiction located in 
the state in which the Project is located. 

8. Notices required hereunder must be in writing and sent to Bidder and Surety at their respective addresses 
shown on the face of this Bond. Such notices may be sent by personal delivery, commercial courier, or by 
United States Postal Service registered or certified mail, return receipt requested, postage pre-paid, and 
will be deemed to be effective upon receipt by the party concerned. 

9. Surety shall cause to be attached to this Bond a current and effective Power of Attorney evidencing the 
authority of the officer, agent, or representative who executed this Bond on behalf of Surety to execute, 
seal, and deliver such Bond and bind the Surety thereby. 

10. This Bond is intended to conform to all applicable statutory requirements. Any applicable requirement of 
any applicable statute that has been omitted from this Bond will be deemed to be included herein as if set 
forth at length. If any provision of this Bond conflicts with any applicable statute, then the provision of said 
statute governs and the remainder of this Bond that is not in conflict therewith continues in full force and 
effect. 

11. The term “Bid” as used herein includes a Bid, offer, or proposal as applicable. 
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