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CONDOMINIUM DECLARATION
FOR
MOUNTAIN SIDE CONDOMINIUM

This Declaration of Covenants, Conditions and Restrictions,
hereinafter called 'Dnclaqn:ien'. is made and sxecuted in Summit
County, Colorado, this “ day of I;‘*&FNTF:‘: ¢« 1982, by
Miner's Creek Associates, a Colorado ted partnership,

hereinafter called “"Declarant”, pursuant to the provisions of the
Colorado “"Condominium Ownership Act" as amanded:

WHEREAS, Declarant is the owner of certain real property
situate in the County of Summit, State of Colorado, as more
particularly described in Exhibit A attached hereto and hereby
incorporated by reference (the “Property"):

WHEREAS, Declarant intends to construect certain improvements
which consist of three (3) mid-rise buildings containing an

aggregate of sixty-six (66) condominium units on the Property
described in Exhibit A; ,

WHEREAS, Declarant desires to establish a Condominium Project
to be known as Mountain Side Condominium upon the Property and to
sell and convey the same to varicus purchasers subject to the

covenants, conditions, and restrictions herein reserved to be kept
and observed;

WHEREAS, Declarant desirecs and intends by filing this
Declaration to submit the Proparty and all buildings, structures
and other improvements thereon, together with all appurtenances
thereto, to the provisions of the Colorado “Condominium Ownership
Act® as a Condominium Project and to impose upon said property
mutually beneficial restrictions under a general plan of
improvement for the benefit of all of the Condominiums Units and
the Owners thereof;

NOW, THEREFORE, Declarant does herady publish and declare
that the Condominium Project described above shall be held,
conveysd, hypothecated, encumbered, leased, rented, occupied and
used subject to the following terms, eovenants, conditions,
easements, restrictions, uses, limitations and obligations, all of
which shall be deemed to run with the land, shall be a burden and
a4 benefit to Declarant, its successors and assigns and any perscen
acquiring or oewning an interest in the Condominium Project and
improvements, their grantees, succcessors, heirs, executors,
administrators, devisees or assigns.



1. Definitions. Unless the context shall expressly provide
otherwise:

8. "Association of Unit Owners” or "Association” means
the Mountain Bide Condominium Association, a Colorade corperation,
not for profit, its successors and assigns, the Articles of
Incorporation and Bylaws of which, together with this Declaration
shall govern the administration of this Condominium Project, the

mcgbcrl of which shall bs all of the Owners of the Condominium
Units.

b. “Board of Managers" means the governing body of the
Asscociation, elected as hereinafter provided, to perform the
obligations of the Association.

C. *Common Elements” means and includes all items
defined as General Common Elements and Limited Common Elements.

d. "Common Expenses” means and includes expenses of
administration, oparation and management of the Condominium
Project, and the sxpense of maintenance, reapair or replacement of
the General Common Elements and all other expensss declared Common

Expenses by provisions of this Declaration and the Bylaws of the
Azapciation. |

.. *Condominiuwn Map® or "Map" means the map of the
Mountain Side Condominjium.

£. "Condominiun Project” or "Project” means all of the
Property and improvements submitted to this Declaration.

g. "Condominium Unit" means the fes simple interest
and title in and teo a Unit together with the undivided interest in
the General Common Elements appurtenant thersto and the exclusive
right to use any Limited Common Element assigned thereto on the
Condominium Map as designated by paragraph 4 of this Declaration.

h. “Declarant” means Miner's Creek Associates, a
Colorado limited partnership, its successors and assigns.

i. "Declaration” means the Condominium Declaration for
Mountain Side Condominium.

: “General Common Elements” mean and include the
Property and all easements and rights appurtenant thereto; the
structural components of the building; and all other parts of the
Property and the improvements thereon necessary ©r convenient to
its existence, maintenance and safety which are normally and
reasonably in common use, including the air above the Property.
all of which shall be owned, as tenants-in-common, by the Owners



of the ssparate Units, each Owner of a Unit having an undivided

percentage interest in such General Common Elements as is provided
hereinatfter.

k. "Limited Common Elsments” mean those parts of the
General Common Elements which are either limited to and reserved
for the exclusive uvse of an Owner or are limited to and reserved

for the common vse O0f more than one but fewer than all the
OWnIars.

1. “Manager” means a member of the Board of Managers.

m. "Managing Agent” means a person or firm to whom the
Board of Managers has delegated certain of its administrative ana
management functions.

n. *Mortgagee” or "Eligible Mortgagee” means a
mortgagee, holder, insurer or guarantor of any first mortgage on a
Unit, unless otherwise defined.

o. *Owner™ means a person, firm, corperation, -
partnership, cooperative association, association or other legal

entity, or any combination therecf, who own{s) one or more
Condominium Units.

P+ "Unit" means an individual air space Unit which is
contained within the perimeter walls, floors, ceilings, windows
and doors of such Unit as shown on the Condominium Map to be filed
for record in the coffice of the Clerk and Recorder of the County
of Summit, Colorado, together with all fixtures and improvements
therein contained but not including any of the structural
components of the building, if any, within & Unit.

2. Condominium Map. The Map shall be filed for record at
such time as constructiocn of the Units and other improvements is

substantially completed in order to permit the location of the
Units, both horizontally and vertically, by a registered land
surveyor. The Map shall be filed for record pricr to the
conveyance of a Condeminium Unit to a purchaser. The Map shall
depict and show at least the following: The legal descripticn of
the Property and a survey therscf; linear measursments and the
location of all improvements ©n the Property with reference to the
exterior boundaries of the Property; the location of the Units
within the improvements both horizontally and vertically and the
Unit designations, the dimensions of the Units, the slevations of
the unfinished floors and ceilings as constructed, the location of
the General Common Elements and Limited Common Elements, the
thickness of the common walls betwasn or separating the Units, and
the location of any structural components ©r supporting elements
of a bujilding located within a Unit. The Map shall contain a



Certificate of Survey by a registered land surveyer
that the Map fully and accurately depicts the lozntig:r:iEYing
dimensions of all buildings and other improvements, ewasements and
rights~of=way of record or known to the surveyor and that there
exist no encroachments by or on the Property except as
specifically set forth on the Map. The Map shall also contain a
certificate of a registered professional engineer or licensed

v « Or both, certifying that the Map substantially depicts
the location of the Units within the buildings both horizontally
and vertically and the Unit designations, the dimensions of the
Units, the elevations of the unfinished floors and ceilings as
constructed, the location of the General Common Elements and
Limited Common Elements, the thickness of the common walls between
or separating the Units, and the location of any structural
components or supporting elements of a building located within a
Unit, and that such Map was prepared subseguent to substantial
completion of the Units and of the improvements. Any amendment to
the Map shall set forth a like certificate when appropriate,

In interpreting the Map the existing physical boundaries of
each separate Unit as constructed shall be conclusively presumed
to be its boundaries,.

Declarant reserves the right until one hundred twenty (3120)
days after the date by which title to seventy-five percent (75%)
of all Condominium Units in the Project, as expanded, has been
conveyed by Declarant to the initial purchasers to amend the Map,
from time to time, without the approval of any Owner or Mortgagee,
to conform it to the actuval location of any of the constructed
improvements, to establish, vacate and relocate sasements, and to
designate General Common Elements as Limited Common Elements.

Thereafter, such rights shall be reserved to the Board of Managers
of the Association,.

3. Division of Property into Condominium Units. The
Property and the iMProvements Lo De constructed thereon are hereby
divided into forty-three (43) fee simple estates, each such estate
consisting of one Condominium Unit, The General Common Elements

shall be held in common By the owners therecf in the percentages

set forth in Exhibit B attached hereto and hereby incorporated by |
reference,

4. Limited Common Elements. Certain portions of the
General Common Elements are reserved for the exclusive use of the
individual Owners of the respective Units, and such areas are
referred to as "Limited Common Elements®, The Limited Common
Blements so reserved are the parking spaces indicated on the Map.
Any balcony which is solely accessible from, associated with, and
attached to a Unit shall, without further reference thereto, be
deemed & Limited Common Element and shall be used in connection



with such Unit to the exclusion of the use thereof by the other
Owners of the General Common Elements, except by invitation.

5. Inseparability of a Condominium Unit. BRach Unit, the
appurtenant unsivfaca interest in the General

Common Elements and
the appurtenant Limited Common Elements shall together comprise

one Cendominium Unit, shall be inseparable and may be conveyed,
leased, devised or encumbered only asz a Condominium Unit,

6. Rights Not Reserved by Declarant., The Declarant
lpecificalfy does NOt reserve Any rigﬁt to: (a) lease the General
or Limited Common Elements to the Association; (b) to accept a
lease from the Association for the General or Limited Common
Elementsy (¢) to accept franchises or licenses from the
Association for the provision of central television antenna or
like services; (d) to retain the right, by virtue of continued
Association contrel or otherwise, to veto acts of the Association
or to enter into management agresments or other contracts which

extend beyond the date the Ownars obtaln majority control of the
Association.

7. Description of Condominium Unit. A contract for the
sale of a Condominium Unit written prior to the filing for record
of this Declaration and the Map may legally describe a Condominium
Unit by its {dentifying Unit and Building number, followed by the
words "Mountain Eide Condominium® with further reference to the
Declaration and the Map to be filed for record with the Clerk and
Recorder of the County of Summit, Colorado.

Subseguent to the £iling of the Map and the recording of
the Declaration, every deed, lease, mortgage, trust deed,

or other instrument will legally describe a Condominium Unit as
follows:

Unit ’ Bill's Ranch Road,
Mountain side Condominium, according to
the Condominium Declaration and Map for
Mountain Side Condominium of record,
County of Summit, Colorado.

Every such description shall be good and sufficlent for all
purposes to sell, convey, transfer, encumber or otherwise affect
not only the Unit but also the General Common Elements and the
Limited Common Elements appurtenant thereto, Each such
description shall be construed to include the easements created
in paragraph 13 hereof which shall be deemed to be appurtenant
to the Condominium Units created hereby.



8. Separate Asssssment and Taxation. All taxes,
sssessments and other charges of the State of Celorado or of any
political subdivision or of any special improvement district or of
any other taxing or assessing authority shall be assessed against
and ¢collected on each Condominium Unit separately and not on the
Project as a vhole, and each Condominium Unit shall be carried on
the tax records as a separate and distinct parcel. PFor the
purposes of valuation for assessment, the valuation of the Common
Elements shall be apportioned among the Condominium Units in
proportion to the appurtenant undivided interests in the Common
Elements. The lien for taxes assessed on any Condominium Unit
shall be confined to that Condominium Unit. No forfeiture or sale
of any Condominium Unit for delingquent taxes, assessments or other
governmental charges shall divest or in any way affect the title
to any other Condominium Unit. The Peclarant shall deljiver to the
County AssessOor & written notice as required by the Condominium
Ownership Act, setting forth descriptions of the Condominium
Units, and shall furnish all necessary information with respect to
such apportionment of valuation for assessment.

9. Ownarship = Title. A Condominium Unit may be held and
owned by more than one perszon as jeint tenants or as
tenants-in-common, or in any real property tenancy relationship
recognized under the laws of the State of Colorado.

10. Non-Partitionability of General Common Elemants. The
General Common ements shall be owne n common bY A& of the
Owners of the Units and shall remain undivided, and no Owner
shall bring any action for partition or division ©¢f the General
Common Elements. Nothing contained herein shall be construed as
a limitation of the right of partition ¢f a Condominium Unit
between the Owners therecf, but such partition shall not affect
any other Condominium Unit.

l1l. Use of General Common Elements. Each Owner shall be
entitled to exclusive ownership and possession of his Unit.
Each Owner may use the General Common Elements in accordance
with the purpose for which they are intended, without hindering

or encroaching upon the free exercise of the lawful rights of
the other Ownars.

12. Comdination and Resubdivision of Units. Until ¢ne
hundred twenty (120) days after the date by which title to all the
Units in the Project, as sxpanded, has Deen conveyed by Declarant
to the initial purchasers, or until December 31, 1585, whichever
first occurs, there is hereby reserved to the Declarant, its
successors and assigns, the right to combine a Unit with one or
nore adjoining Units. Thersafter, subject to the approval of the
Board of Managers., an Owner shall have the right to combine a Unit
with one or more adjoining Units. A combination of Units shall




become effective only when the Owner of the Units which are to be
combined executes and records a written statement evidencing the
combination and setting forth the undivided interest in the
General Common Elements appurtenant to the combined Unit which
shall be the sum ¢f undivided interests in the General Common
Elaments appurtenant to each of the Units so combined, and records
an Amendment to the Map showing the combination. Such Amendment
to the Map shall be subject to the prior written approval by any
mortgageses of the affected Units. In the event of such
combination, any part cf the General Common Elements within the
new perimeter boundaries of the combined Units shall cease to be
General Common Elements if such part of the Gensral Common
Elaments would not have constituted General Common Elaments had
the combined Units beean originally designated on the Map as a
single Unit: provided, however, that the undivided interest in the
General Common Elements ©f the combined Unit set forth above ghall
not be increased or decreased thereby.

No Owner shall be able to divide or subdivide any Unit or
interest therein so as to convey or to create more than one Unit
therefrom: provided, however, that an Owner of a Condominium Unit
consisting of two or more Condominium Units combined pursuant to
the paragraph may partition and subdivide puch Condominium Units

into Condomipnjum Units conforming to the dimensions depicted in
the original Map.

13. Easements. Each Condominium Unit in the Project shall
be subject to the following easements:

a. Owners' Rights in Limited Common Flements: Each
Owner, his family and such Owner's guests, shall have the
sxclusive right to use and enjoy the Limited Common Elements
designated herein, in the Map or in the initial) deed from the
Declarant ag appurtenant to the Unit owned by suech Owner.

b. Easement for Access, Support and Utilities: ¥ach
Owner shall have a nonexcluszive easzement for access between his
Unit and the public roads and streets, along halls, corridors,
stairs, elevators and sidewalks and for access to other esasements
which are a part ¢0f the General Common Elements. Each Owner shall
have a nonexclusive sasement in and over the Common Elements
including those that are within the Unit of another Owner, for
horizontal and lateral support ¢f his Unit, and for utility
service to his Unit, including but not limited to water, sewer,
gas, electricity, telephone and television service.

c. Easement for Encroachments: If any portion of the
General or Limited Common Elements encroaches upon a Unit or
Unite, a valid sasement for the encroachment and for the
maintenance of same, 80 long as it stands, shall and does exist.

T -



If any portion of the Unit encroaches upon the Gensral or Limited
Common Elements, or upon an adjoining Unit or Units, a valid
easament for the encroachment and for the maintenance of same, so
long as it stands, shall and does exist. 6uch encroachments and
easements shall not be considered and determined to be
encunbrances either on the General or Limited Common Elements or
the Units. Encroachments referred to herein include, but are not
limited to, encumbrances caused by error in the original
construction of any improvements, by error in the Map, by
settling, rising or shifting of the earth, or by changes in the
position caused by repair or reconstruction of the Project or any
part thereof. Encroachments referred to herein specifically do

not include sncumbrances caused by the intentional act of any
COwner.

a. Easement for Repairs, Maintenance and Emergencies:
gome of the General Common Elements are, or may be, located within
a Unit or may be conveniently accessible only through a Unit or
Limited Common Element. The Association, Managing Agent, and each
Owner shall have an easement, which may be exercised for any Owner
by the Association or the Managing Agent, as his Agent, for access
through each Unit and to all General Common Elements and Limited
Common Elements, from time to time, during such reasonable hours
as may DPe necessary for the maintenance, repair or replacement of
any ©f the General Common Elements located therein or accessible
therefrom or for making any repairs therein necessary to prevent
damage to the General Common Elements or to another Unit. Damage
to the interior or any part of a Unit resulting from the
maintenance repair, emergency repair or replacement of any of the
General Cormmon Elements, or as a result of emergency repairs
within another Unit, at the instance of the Association, shall be
a Common Expense ©of all Owners. No diminution or abatement of
Common Expsnses assessments shall be claimed or allowed for
inconvenience or discomforts arising from the making of repairs
and improvaments or for action taken to comply with any law,
ordinance or order of any governmental authority. Restoration of
the damaged improvements shall be to substantially the same
conditioen in which they existed prior to the damage. The
foregoing notwithstanding, if any such damage is the result of the
carelessness or the negligence of any Owner, then such Owner shall

be solely responsible for the costs and expenses of repairing such
damage.

14. Owners' Maintenance Responsibility for Unit. For
purposes of maintenance, repair, alteration and remodeling, an
Owner shall De desmed to own the interior non-supporting walls,
the materials (such as but not limited to, plaster, gypsum dry
wall, paneling, wallpaper, paint, wall and floor tile, and
flooring, but not including the sub-flooring) making up the
finished surfaces of the perimeter walls, ceilings and floors
within the Unit and the Unit doors and windews. The Owner shall




not be deemed to Oown lines, pipes, wires, conduits or systems
(hereinafter refarred to as "utilities”) running through his Unit
which serve one or more other Units. Such utilities shall neot be
disturbed or relocated by an Owner without the prior written
consent of the Board of Managers. Such right te repalr, alter and
ramodel shall carry the obligation to replace any finishing or
other materials removed with similar or other types or kinds of
materials. An Owner shall maintain and keep in repair the
interior ©f his own Unit, including the fixtures and persconal
property therein and any balcony and storage lockers vhich are
Limited Common Elements appurtenant to the Unit. All fixtures and
equipment installed within the Unit commencing at a point where
the utilities enter the Unit ahall be maintained and kept in
repalr by the Owner thereof. An Owner shall do no act nor any

work that will impair the mtructural soundness or integrity of any
improvements or impair any easement.

15. Termination of Mechanic's Lien Rights and
Indemnification. &Subseguent to the campIntiun of the improvements
described on the Map, no labor performed or materials furnished
and incorporated in a Unit with the consent or at the regquest of
the Owner or his agent or his contractor or subcontracter shall be
the basis for filing of a lien against the Unit of any other Owner
not expressly consenting to or reaquesting the same, or against the
General Common Elements. Each Owner sghall indemnify and hold each
of the other Owners harmlesz from and against all liability or
loss arising from the claim of any lien against the Unit of any
other Owner or against the General Common Elements for
construction performed or for labor, materjals, services or other
products incorporated in the Owner's Unit at such Owner's request.
The Board of Managers may in its discretion enforce such indemnity
by ccllecting from the Owner of the Unit on which labor was
performed and materials furnished, the amount necessary to
discharge any lien and all costs incidental thereto, including
resasonable attorney's fees. If such amount is not promptly paiad,
the Board of Managers may collect the same in the manner provided
herein for the collecticn of Assessments.

16. Administration and Management: Association: Managing
Agent.

a. The Association will be formed as a Coloradoe
non-profit corporaticon to manage the General Common Elements as
provided in this Declaration and to further the interests of all
Owners of Condominium Units in the Project. The Association
shall have all powers necessary or desirable to effectuate such
purposes. BSubject to the provisions of this Declaration, the
administration and management of the Association shall be governed
by the Articles of Incorporation and Bylaws thereof. An Owner of
a Condominium Unit, upon becoming an Owner, shall be a member of



the Asscociation and shall remain a member for the period of his
ownership.

: b. Each Owner shall be entitled to a vote, the gize of
which vote shall be based upon the undivided interest in the
General Common Elements appurtenant to the Condominium Unit as set
forth in Exhibit B hersto. Voting by proxy shall be permitted.

€. The affairs of the Association shall be managed by
a Board of Managers as is provided in the Articles of
Incorporation and Bylaws of the Association. Notwithstanding
anything to the contrary provided herein, until one hundred twenty
{120) days after the date by which title to seventy-five percent
{75%) of the Condominium Units in the Project, as expanded, has
besn conveyed by Declarant to the initial purchasers, or unti}
December 31, 1985, whichever first occurs, the members of the
Board of Managers shall be appointed by the Declarant and need not
be Owners of Condominium Units. The Daclarant shall have the
option at any time to turn over econtrol of the Board of Managers
to the Owners at any meeting of the Association called for such
purpose.

d. The Board of Managers may by resclution delegate
any of its duties, powers and functions to a person or firm which
will act as Managing Agent. A portion of the Geaneral Common
Elements including improvemsnts thereon may be used by
either the Association or both the Association and Managing Agent
as and for the offices in connection with administration and
management of the Project.

17. Powers and Duties of the Association. By way of
enumeration and without limitation the Association shall have the

following powers and duties:

a. Association as Attorney-in~Fact for Owners: The
Association is hereby irrevocably appointed attorney-in-fact for
the Owners, and each of them, to manage, control and deal with the
interest of such Owner in the General Common Elements s0 as to
permit the Association to fulfill all of its dutieg and
obligations hersunder and to exercise all of its rights hereunder,
to deal with the Project upon its destruction or obsolescence as
hereinafter provided and to grant utility and other sasements and
The acceptance by any Owner of any interest in any Condominium
Unit shall constitute an appointment of the Association as
attorney-in-fact as provided above and hereinafter. The
Association shall be granted all of the powers necessary to
govern, manage, maintain, repair, administer and regulate the
Project and to perform all of the duties required of it.
Notwithstanding the above, unless at least seventy-five percent
(75%) of the first Mortgagees of the Units (based upon one vote
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for each first Mortgage owned or held), and Owners {(cther than
Declarant) have given their prior written approval., the
Aascciation shall not be empowered or entitled to:

(i) by act or omission, seek to abandon
or terminate the Project:

{ii) partition or subdivide any Unit;

{iii) by act or cmission seek to abandoen,
partition, subdivide, encumber, sell or

transfer any of the General or Limited Common
Elaments;

(iv) use hazard insurance proceeds from
loss to the improvements for other than

repair, replacement or reconstruction of such
improvements: or

(v) change the pro rata ownership
interest or obligation of any Condominium Unit
for the purpose cf levying azsessments or
charges, or allocating the proceeds of hazard
insurance or condemnation awards, or in order
tO alter the percentage of ownership interest

of a Condominium Unit in the General Common
Elaments.

b. General Common Elements: The Association shall
provide for the care, operation, management, maintenance, repair
and replacement of the General Common Elements and any parking
areas which are Limited Common Elements appurtenant to a Unit.
Without limiting the generality of the foregoing, said ebligations
shall include the Xeeping of such General Common Elements in good,
clean, attractive and sanitary condition, order and repair,
removing snow and any other materials from such General Common
Elements which might impair access to the Project or the Units:
keeping the Project safe, attractive and desirable; and making
necessary or Cdesirable alterations, additions, betterments or
improvements to or on the General Common Elements.

C. Other Association Functions: The Association may
undertake any activity, function or service for the benefit of or
to further the interests of all, some or any Owners ©of Units on a
self-supporting, special assespment Or common assessment basis.
Such activities, functions or services may include but are not
limited to the providing of police or similar security services,
the providing of garbage and trash collection services.

-11=-



4. Llabor and Services: The Association (i) may obtain
and pay for the services of a Managing Agent to manage ita
affairs, or any part thereof to the eatent it deems advisable, as
well as such cther personnel as the Association shall determine to
Dbe necessary or desirable for the proper operation of the Projact,
whether such personnel are furnished or employed directly by the
Association or by any Party with whom or with wvhich it contracts;
{ii) may obtain and pay for legal, accounting and other
professional services necessary or desirable in connection with
the operation of the Project or the enforcemant of this
Declaration: and (iii) may arrange with others to furnish

lighting, heating, water, trash eollection, sewer service and
other common services.

.. Property of Assoclation: The Association may pay
for, acquire and hold tangible and intangible personal property
and may dispose of the same by sale or otherwise., Bubjact to the
rules and regulations ©f the Association, sach Owner and each
Owner's family and guests may use such property. Upon termination
of condominium ownership of the Project and dissclution of the
Association, if ever, the beneficial interest in any such property
shall be deemed to De owned by the then Owners as tenants in
common in the same proportion as their respective interest in the
General Common Elements. A transfer of a Unit shall transfer to
the transferse ownership of the transferor's beneficial interest
in such property without any reference thersteo. Each Owner may
use such property in accordance with the purposes for which it is
intended, without hindering or encroaching upon the free exercise
of the lawful rights of the other Owners. The transfer of title
to a Unit under foreclosure shall transfer ownership in such
property associated with the foreclosed Unit.

£. Association's Right to Lease and lLicense General
Common Elaments: Subject to the requirements of Paragraph 17(a)
(iii), the Association shall have the right to lease or license or
permit the use of, by less than all Owners or by non-Owners, on
either a short~term basis or long-term dbasis and with or without
charge as the Association may deem Jdesirable, any portion of the
General Common Elements or any Unit owned by the Association. The
rights granted to the Association in this subparagraph shall only

be used in the promotion ©f the collective best interests of the
Owners.

g. Mortgagee Inspection: The A::bciation ahall grant
to each first Mortgagee of a Unit the right to examine the books
and records of the Association at any reasonable time.

h. Rules and Regulations: The Association shall have
the right to adopt such Bylaws and to promulgate such reascnable
rules and regulations as it deems necessary or desirable to
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effectuate the intent and to enforce the duties and obligations

set forth in the Declaration and the Articles of Incorporation and
Bylaws of the Association.

i. Enforcement by Association: The Association may
suspend any Owner's voting rights in the Associstjon or the right
©of an Owner to use the Ganeral Common Elements during any perioa
or periods during which such Owner fails to comply with the
Association's rules and regulations, or with any other obligations
of such Owner under this Declaration. The Association may also
take judicial action against any Owner to enforce compliance with
such rules, regulations or other obligations or to obtain damages
for noncompliance, all to the sxtent permitted by law. -

Je. Implied Rights: The Association shall have and may
exercise any right or privilege given to it expressly by this
Declaration, or reasonably to be implied from the provisions of
this Declaration, or given or implied by law, or which may be

necessary or desirable to fulfill its duties, obligations, rights
or privileges.

1. Insurance. The Managing Agent, or if there is no
Managing Agent, then the Board of Managers shall obtain and
maintain at all times to the sxtent possible fire insurance with
extended coverage in the amount of the aggregate maximum
replacement value of all the Units in the Project; casualty and
public liability insurance and insurance covering such other
risks, of a similar or digsimilar nature, as are or shall
hersafter customarily be covered with respect to other condominiwm
projects issued by a responsible insurance company or companies
authorized to do business in the State of Colorado. The insurance
shall be carried in blanket policy form naming the Association the
insured, as attorney-in-fact for all of the Owners, which poliey
or policies shall identify the interest of each Condominium Unit
Ownier as set forth herein, and vwhich policy or policies shall
provide a standard, non-contributory mortgages clause in favor of
each first Mortgagees, and that the policy cannct be cancelled or
substantially modified until after thirty days' prior written
notice is first given to sach Owner and each first Mortgagee.

The public liability insurance shall be in such limits as may
from time to time be determined and shall cover each Unit Owner,
each menmber of the Board of Managers, and the Managing Agent.

Euch public liability coverage shall also cover cross liability

claims of one insured against another and shall contain waivers of
subrogation,

All such policies shall contain such other provisions deemed
necessary and desirable by the Board of Managers to protect the
interest of the Association and all the Owners in the Project.
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Upon written reguest to the Association any Mortgagee will bhe
~given timely notice of any lapse, cancellation or material

modification of any insurance policy or fidelity bond maintained
by the Association.

Each Owner may obtain additional insurance at his own expense
for his own benefit provided that all such pelicies shall contain
waivers of subrogation and provided, further, that the lianility
of the carriers issuing insurance to the Association hereunder
shall not be affected or diminished by reason of any such
insurance carried by any Owner.

Insurance coverage on the furnishings and other items of
personal property belonging to an Owner and casualty and public
liability insurance coverage within each individual Unit shall be
the responsibility of the Owner thereot.

19. Compliance with Provisions of Declaration, Articles of
Ingorporation and Bylaws oF the Association. The Association and
each Owner shall comply strictly with the provizions of this
Declaration, the Articles of Incorporation and Bylaws of the
Aspociation, and the decisions, rules and resolutions of the
Association adopted pursuant thereto as the same may be lawfully
amended from time ¢o time. PFalilure to comply with any of the same
shall be grounds for an action to recover sums due and for damages
er injunective relief or both, maintainable by the Managing Agent
or Board of Managers in the name of the Azssociation on behalf of
the Owners or, in a proper case, by an aggrieved Owner.

20. Assessyment for Common Expenses. All Owners shall be
obligated to pay the estimated assessments imposed by the Board of
Managers of the Association to meet the Common Expenses. The
assessments shall be made pro rata according to each Qwner's
percentage interest in and to the General Common Elements. The
Limited Common Elements shall be maintained at the expense of the
Owners having exclusive use thereof. Assessments for the
estimated Common Expenses shall be due monthly and in advance on
the first day of each month. At the option of the Board of
Managers, such assessments may be due and payable in such other
reascnable manner as the Board of Managers shall designatas.

The assessments made for Common Expenses shall be based upon
the cash reguirements desmed to be such aggregate sum as the Board
of Managers of the Association shall from time to time determine
is to be paid by all of the Owners to provide for the payment of
all estimated expenses growing out of or in connection with the
maintenance and operation of the General Common Elements, which
sun shall include but shall not be limited to, expensas of
management: taxes and special asssssments, until separately
assessed: premiums for insurance; telephone; landscaping and care

-lda



!

of grounds: lighting and heating: repairs and renovations: trash
collections: wages; watar charges; legal, accounting and other
professional fees:; expenses and liabilities incurred by the
Managing Agent or Board of Managers under or by reason of this
Declaration: any deficit remaining from a previous pericd: the
creation of a reasonable contingency and replacament funds as well
as other costs and expenses relating to the General Common
Elemants. Declarant shall have no obligation to pay the estimated
Common Expense asssssment on Units owned by Declarant, until such
time as Declarant turns over control of the Association to
purchasers of Units. Declarant shall, however, pay to the
Association a sum equal to the difference between the monthly cost
of operating and maintaining the Common Elements, exclusive of
rasarves, and the amount of common assassments, payable by other
Owners. The Association may require an Owner, other than
Declarant, upon the acquisition of a Condominium Unit, either from
Declarant or from a previous Owner, to deposit with the
Association up to an amount egual to three times the amcunt of the
then current monthly assessment for Common Expenses, which sum
shall be used for working capital and/or to establish the initial
replacement reserves. Such deposit shall not relieve an Owner
from making the regular monthly payments of the assessment for
Common Expenses as the same becomes due. Upen transfer of his
Unit, an Owner shall be entitled to a credit from his transferee
for any unused portion therscf.

The omission or failure of the B&ard of Managers to fix the
assessment for any yvear shall not be deemed a wvaiver, modification
or a release of the Owners from their obligatien to pay.

21. Owners' Personal Obligation for Payment of Assessments.
The amount of the asssssment sha ¢ the personal and individual
debt of the Owner. No Owner may axempt himself from liability for
the assessment by waiver of the use or enjoyment of any of the
General Common Elements or by abandonment ©f his real property
interest. In the svent of default in the payment of the
assessment, the Owner shall be obligated to pay interest and late
charges at the rate and in the amount set by the Board of Managers
from the due date of the azsessment together with all expenses,
ineluding attorneys' fees, incurred in the collection therecft.
Suit to recover a money judgment for unpaid Common Expenses shall
be maintainable without foreclosing or waiving the lien securing
same.

22. Assessment Lien. All sums assessed, but unpaid, for the
share of expenses chargeable to any Unit shall constitute a lien
on such Unit superior to all other liens and encumbrances, except
only for:

a. Tax and special assessment liens on the Unit in
favor of any governmental entity, and
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b. All sums unpaid on a first mortgage or first deed
of trust of record, including all unpaid ebligatory sums as may be
provided by such encumbrance.

To evidence such lien, the Board of Managers or the Managing
Agent zhall prepare a written notice of lien assessment setting
forth the amount of such unpaid indebtedness, the name of the
Owner of the Condominium Unit and a description ¢f the Unit. Such
notice shall be signed by one of the Board of Managers or by one
of the officers of the Association or by the Managing Agent and
shall be recorded in the office of the Clerk and Recorder of the
County of Bummit, Colorado. Buch lien for the Common Expenses
shall attach from the date of the fajlure of payment of the
assessment. Such lien may be enforced by the foreclosure of the
defaulting Owner's Condominium Unit by the Associaticn in like
mannar as a mortgage On real property subsequent to the recording
of a notice or claim therecf. In any such proceedings the Owner
shall be required to pay the costs, expenses and attorneys' fees
incurred for filing the lien, and in the event of foraclosure
proceedings the additional costs, all expenases and reascnable
attorneys' fee incurred. The Owner of the Condominium Unit being
foreclosed shall be required to pay to the Association the Monthly
Common Assessment for the Condeminium Unit during the period of
foreclosure, and the Association shall be entitled to a receiver
to collect the game. The Association shall have the power to bid
in the Condominium Unit at foreclosure or other legal sale and to
acquire and hold, leass, mortgage, vote the votes appurtenant to,
Convey or otherwise deal with the same,

The Aasociation shall give written notification, upen
request, to any first Mortgagee of any default in the performance
by an individual Owner of any obligation under the Declaration, or
Articles of Incorporaticon and Bylaws of the Association which is
not cured within sixty (60) days.

Any first Mortgagee who obtains title to a Condominium Unit
pursuant to foreclosure of the mortgage or deed of trust, or by a
deed in lieu therecof, will not be liable for such Condominium
Unit's unpaid assessments which accrue prior to acquisition of
title to such Condominium Unit by the Mortgagee.

23. Limbility for Common Expense Upon Transfer of
Condominium Unit is Joint. The grantee of a Condominium Unit,
axcept a first Mortgagee who acgquires 8 Unit by foreclosure or a
deed in lieu of foreclosure, shall be jointly and severally liable
with the grantor for all unpaid assessments against the latter for
his proportionate share of the Common Expenses up to the time of
the grant or conveyance, without-“prejudice to the grantee’'s right
to recover from the grantor the amounts paid by the grantes
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therefor: provided, howaver, that upon paymant of a reasonable
fee, and vpon written request, any such prospective grantee shall
be entitled to a written statement from the Association setting
forth the amount of the unpaid assessments, if any, with respect
to the subject Unit, the amount of the current Common Monthly
Assesssment, the date that such azsessment becomes due, wvhich
statement shall be conclusive upon tha Association. Unless the
request for such a statament shall be complied with within ten
days. then such requesting grantes shall not be liable for, nor
shall the Unit conveyed be subject to, a lien for any unpaid
assessments against the sudject Unit. The provisions contained in

this paragraph shall not apply upen the initial transfer of the
Units by Declarant.

Upon paymant of a reasonadle fee and upen the written reguest
of any Owner or any Mortgagee or prospective Mortgagee of a
Condominium Unit, the Association shall issue a written statement
setting forth the amount of the unpaid Common Expenses., if any,
with respect to the subject Unit, the amount of the current Common
Monthly Assessment and the date that such assesament becomes due,
which statement shall be conclusive upon the Association in favor
©of all persons who rely thereon in good faith. Unless the reguest
for a statement of indebtedness shall be complied with within ten
(10) days, all unpaid Common Expenses which becoms due prior to

the date of making such reguest shall be subordinate to the lien
of the person requesting such statement.

24. Hartgaging a Condominjum Unit - Priority. Any Owner
shall have the right from time to time t0 mortgage or encumber his
interest by deed of trust, mortgage or other security instrument.
A first mortgage shall be one which has first and paramount
priority under applicable law. An Owner of a Condominium Unit may
create junior mortgages on the following conditions: (1) That any
such junior wortgages shall always be suberdinate to all of the
terms, conditicons, covenants, restrictions, uses, limitations,
obligations, lien for Common Expenses, and other obligations
created by this Declaration, the Articles of Incorporation and the
Bylaws of the Association: and (2) That the mortgagee under any
Junior mortgage shall release, for the purpose ©of restoration of
any improvements upen the mortgaged preamises, all of his right,
title and interest in and to the proceeds under all insurance
policies upon said premises which insurance policies wvere effected
and placed upon the mortgaged premises by the Aspociation. Such
release shall be furnished forthwith by a junior mortgagee upon
written request of the Association, and if not furnished, may be

sxecuted by the Association as an attorney-in-fact for such junier
mortgagee.

25. Damage, Destructicn, Obsolesence,
Declaration does hersby make mandatory the

or Condemnation. This
rrevocable appointment
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¢f an attorney-in-fact to deal with the Project upon its
destruction, repair or cbsolescence. Title to any Condominium
Unit is declared and sxpressly made subject to the terms and
conditions hereof, and acceptance by any grantee of a deed or
other instrument of conveyance from the Declarant or from any
Owner or grantor shall constitute appointment of the
attorney-in-fact herein provided. All o©f the Owners irrevocably
constitute and appoint the Association, their true and lawful
attorney in thair name, place and stead for the purpose of dealing
with the Project upon its destruction or obsclescence as is
hereinafter provided. As attorney-in-fact, the Association, by
its President and Secretary or Assistant Secretary, shall have
full and complete auvthorization, right and power to make, execute
and deliver any contract, deed or any other instrument with
respect to the interest of a Owner which is necessary and
appropriate to axercise the povers herein granted. Repair and
reconstruction of the improvement(s) as umed in the succeeding
subparagraphs means restoring the improvement(s) to substantially
the same condition in which it existed prior to the damage, with
each Unit and the General and Limited Common Elements having
substantially the same vertical and horirontal boundaries as
before. The proceeds ©f any insurance cocllected shall be
Aavailable to the Association for the purpose of repair,
restoration or replacements unless the Owners and all first

Mortgagees agree thot to rebuild in accordance with the provisions
set forth hereinafter.

A. In the event of damage or destruction due to fire
or other disaster, the insurance proceeds, if sufficient to
reconstruct the improvement{s), shall be applied by the
Association, as sttorney-in-fact, to such reconstruction, and the
improvement(s) shall be promptly repaired and reconstructed. The
Association shall have full authority, right and power, as

attorney~in-fact, to cause the repair and restoration of the
improvement(s).

b. If the insurance procseds are insufficient to
repair and reconstruct the improvement(s), and if such damage is
not more than fifty percent (50%) of the Project, not including
land, such damage or destruction shall be promptly repaired and
reconstructed by the Association, as attorney-in-fact, using the
proceeds of insurance and the proceeds ¢f an assessgment to be made
against all of the Owners and their Condominium Units. Such
deficiency assessment shall be a Common Expense and made according
t0 each Owner's percentage interest in the General Common Elements
and shall bs due and payable within thirty (30) days after written
notice thereof. The Association shall have full authority, right
and power, as attorney-in-fact, to cause the repair or restoration
of the improvements using all of the insurance procesds for such
purpose notwithstanding the failure cof an Owner to pay the



assassment. The assessment provided for herein shall be a debt of
aach Owner and a lien on his Condeminium Unit and may be enforced
and ecllected as provided herein. 1In addition thereto, the
Asscciation, as attorney-in-fact, shall have the absoluts right
and power to sell the Condominium Unit of any Owner refusing or
failing to pay such deficiency assessment within the time
provided, and if not so paid, the Assoclation shall cause to be
recorded a notice that the Condominium Unit of the delinguent
Owner shall be s0ld by the Assoclation, as attorney=in-fact,
pursuant to the provisions of this paragraph. The delinquent
Owner shall be rsgquired to pay to the Association the costs and
expenses for filing the notices, interest on the amount of the
assessment and all reasonable attorneys' fees. The proceeds
derived from the sale of such Condominium Unit shall be used and

disburaed by the Association, as attorney-in-fact, in the
following order:

1. For payment of taxes and special assessment lieng
in favor of any assessing entity and customary expenses of sale;

2. For payment of the balance ¢f the lien of any first
mortgage:;

3. For payment of unpaid Common Expenses and all
costs, expenses and fees incurred by the Association:

4. For payment of junior lfnns and encumbrances in the
order of and to the extent of their priority: anad

5. The balance remalning, if any, shall be paid to the
Owner.

c. If more than £ifty percent (50%) of the Condominium
Project, not including land, is destroyed or damaged, and if the
Owners representing an aggregate owvnership interest of
seventy-five percent (75%), or more, of the General Common
Elements, do not voluntarily, within one hundred eighty days (1B0)
thereafter, make provisions for reconstruction, which plan must
have the unanimous approval or consent of every first Mortgagse,
the Association shall forthwith record a notice setting forth such
fact or facts, which shall be exscuted by the Association's
President, Secretary or Assistant Secretary, the entire remaining
Project shall be sold by the Association, pursuant to the
provisions of this paragraph, as attorney-in-fact for all of the
Owners, free and clear of the provisions contained in this
Declaration, the Map, Articles of Incorporation and Bylaws of the
Association. The insurance settlement proceeds shall be divided
by the Association according to each Owner's percentage interest
in the General Common Elements, and such divided proceeds shall be
paid into separate accounts, sach such account representing one of
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the Condominium Units. Each such acecount shall be in the name of
the Association, and shall be further identified by the
Condominiuwn Unit designation and tha name of the Owner. From each
separate account the Association, as attorney-in-fact, shall
forthwith use and disburse the total amount of sach of such
accounts, without contribution from one account to another, toward
the partial or full payment of the lien of any first Mortgage
against the Unit repressnted by such separate account.

Thersafter, sach such aceount shall be supplemented by the
apportioned amount of the proceeds darived from the sale of the
entire Project. Buch apportionment shall be based upon each
Ownar'a parcentage interest in the General Common Elements. The
total funds of each account shall be used and disbursed, without
econtribution from one account to another, by the Association, as
attorney-in-fact, for the same purposes and in the same order as
is provided in Subparagraph (b)(1l) through (5) of this paragraph.

1f the Owners representing an aggregate ownership interest of
seventy-five percent (75%), or more, of the General Common
Elements adopt a plan for reconstruction, which plan has the
unanimous approval of all first Mortgagees, then all of the Owhers
shall ke bound by the terms and other provisions of such plan.
Any assessment made in connection with such plan shall be a Common
Expense and made pro rata according to each Owner's percentage
interest in the General Common Elements and shall be due and
payable as provided by the terms of such plan, but not sooner than
thirty days after written notice therecf. The Association shall
have full authority, right and power, as attorney-in-fact, to
cause the repair or restoration of improvements using all of the
insurance procesds for such purpose notwithstanding the failure of
an Owner to pay the assessment. The assessment provided for
herein shall be a debt of each Owner and a lien on his Condominium
Unit and may be enforced and ceollected as is provided herein. 1In
addition thereto, the Association, as attorney-in-fact, shall have
the absolute right and power to pay such assessment within the
time provided, and if not so paid, the Association shall cause to
be recorded a notice that the Condominium Unit of the delinguent
Owner shall be scld by the Association. The delinquent Owner
shall be required to pay to the Association the costs and expenses
for £filing the notices, interest at the rate of ten percent (10%)
per annum on the amount of the assessment and all reasonable
attorneys' fees. The proceeds derived from the sale of such
Condominium Unit shall be used and disbursed by the Associstion,
as attorney-in-fact, for the same purposes and in the same order,

as is provided in paragraph (b) (1) through (5) of this
paragraph.

d. The Owners representing an aggregate ownership
intearest of seventy-five percent (75%), or more, of the General
Commen Elements may agree that the General Common Elements are
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obsolete and adopt a plan for their renewal and reconstruction
other than in accordanca with the Declaration and the original
Plans and specifications, which plan must have the unanimous
approval of all first Mortgagees ©of record at the time of the
adoption of such plan. 1f a plan for the renewal or
reconstruction is adopted, notice of such plan shall ba recorded,
and the sxpense of reneval and reconstruction shall be payable by
all of the Owners as Common Expenses; provided, howvever, that an
Owner not a party to such a plan for rsnewal er reconstruction may
give written notice to the Association within fiftesn days after
the Cate of adoption of such plan that such Unit shall be
purchased by the Association for the fair market value thereof.
The Association shall then have thirty (30) days (thereafter)
within which to cancel such plan. If such plan is not cancelled,
the Condominium Unit of the requesting Owner shall be purchased
according to the following procedures. I1f such Owner and the
Association can agree on the fair market value thereof, then such
sale shall be consunmated within thirty days thereafter. If the
parties are unable to agree, the date when either party notifies
the other that he or it is unable to agree with the other shall be
the "commencing date” from which all periods of time mentioned
herein shall be measured. Within ten (10) days following the
commencement date, each party shall nominate in writing an
appraiser and give notice of such nomination to the other party.
1f either party falls to make such a nomination, the appraiser
nominated shall, within five days after default by the other
party, appoint and asscciate with him another appraiser. If the
two designated or selected appraisers are unable to agres, they
shall appoint another appraiser to be umpire between them, if they
can agree on such person. If they are unable to agrse upon such
umpire, each appraiser previously appeinted shall nominate two (2)
appraisers and from the names of the four (4) appraisers so
nominated one shall be drawn by lot by any judge of any court of
record in Colorado, and the name so drawn shall be spuch umpire,
The nominations from whom the umpire is to be drawn by lot shall
be submitted within ten (10) days of the failure of the two (2)
appraisers to agree, which, in any event, shall not be later than
twenty days following the appeintment of the second appraiser.
The decision of the appraisers as to the fair market value, or in
the case of their disagreement, then such decision of the umpire,
shall be £final and binding. The expenses and fees Of such
appraisers shall be borne equally by the Asscciation and the
Owner. The sale shall be consunmated within fifteen (15) days
thersafter, and the Association, as attorney-in-fact, shall
disburse such proceeds for the same purposes and in the same order
as is provided in Subparagraph (b) (1) through (5) of thim
paragraph, except as modified herein.

®. Eminent Domain Proceedings: In the event any part
or all of the General Common Elements are the subject of an
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aminent domain proceeding or the threat thereof, the Board of
Managers shall have the authority to prosecute or to compromise
the proceeding. The Board of Managers shall also determine
whethey or not to apply any sums payable with respect to the
taking, to the repair, or replacement thersof. Any sums not so
applied shall be distributed teo the Owners according to
subparagraph (b) (1) through (5) of this paragraph.

£f. Upon written request to tha Association any
Mortgagee will be given timely notice of any such condemnation or
casualty loss, or any proposed act requiring the consent of a
specified percent of such mortgage holders.

26. Revocation or Amendment to Declaration. This
Daclaration shall not De revoked uniess all of the Owners and all
of the holders of any recorded mortgage or deed of trust covering
or affecting any or all ¢f the Condominium Units unanimously
consent and agres to such revocation by instrument(s) duly
recorded. This Declaration shall not be amended unless the Owners
representing an aggregate ownership interest of seventy-five
percent (75%) or more., of the General Common Elements and all of
the holders of any recorded mortgage or deed of trust covering er
affecting any or all Condominium Units unanimously conssnt and
agree to such amendment by instrument(s)} duly recorded; provided,
howsaver, that except as provided in paragraph 12 herecf, the
percentage ¢f the undivided interest in the General Common
Elements appurtenant to each Unit, as expressed in this
Declaration, shall have a permanent character and shall not be
altered without the consent of all of the Unit Owners expressed in
an amended Declaration duly recorded.

27. Restrictive and Affirmstive Covenants. Each Owner, upon
purchase of a Condominium Unit, submits to the following
restrictions and/or obligations:

a. Residential Use. Each Condominium Unit may be used
and occupied for high-class residentia) purposes only: provided,
however, Declarant reserves the right to use one or more Unite and
the Common Elements as & sales office and for marketing purposes
during the construction and sales period, which period shall be
deamed to continue until one hundred twenty (120) days after the
date by which title to seventy-five percent (75%) of all
Condominium Units has been conveyed by Declarant to the initial
purchasers, or until December 31, 1985, whichever first occurs.

P. No animals, of any kind, shall be raised, bred or
Xept on the Property, except that dogs, ¢ats or other household
pets may be kept, subject to rules and regulations from time to
time adopted and amended by the Association: provided, however,
that nothing herein c¢ontained shall be construed to require the
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Association to permit animals to be reared, bred, or kept in the
Project.

c. No medification of the General Common Elements nor
of any part Or appurtenance to any Unit which is visible cutside
such Unit (i.e., doors, balconiesx) shall be changed in appearance
without the consent of the Board of Managers. No unsightly object
or nuisances shall be erected, placed or permitted to remain on
the Project, nor shall the Project be used in any way or for any
purpose which may endanger the health or unreasonably disturd the
Owner of any Condominium Unit or any resident thereof. The
foregoing ecovenants shall not apply to the business activities,
signs and billboards or the construction and maintenance of the
improvements by the Declarant, its agents, contractors or assigns
during the construction and sales pericd, nor to the Association,
its successors and assigns, in furtherance of its powers and
purposes as hersinafter set forth,

d. Restrictions of record encumbering the Property are

hereby incerporated by refereance.

.. No nuisances shall be allowed on the Property, nor
any use or practice which is the scurce of annoyance to residents
er which interferes with the peaceful enjoyment or possession and
proper use ©of the Property by ite residents. All parts of the
Property shall be Xept in a clean and sanitary condition, and no
rubbish, refuse or garbage shall be allowed to accumulate nor any
fire hazard to exist. No Owner shall permit any use of his
Condominium Unit or make use of the General Common Elements which

will unreasconably increase the rate of insurance upon the
Project.

£. No immoral, improper, offensive or unlawful use
shall be permitted or made of the Property or any part thereof.
All valid laws, ordinances and resgulations of all governmental
bodies having jurisdiction shall be observed.

g. All leases and rental agreements for Condominium
Units shall be in writing and subject to the requirements of this
Declaration and the Bylaws and Rules of the Association.

h. No boats or recreational vehicles of any kind may

be parked or stored on the grounds of the Condeminium Project on
an overnight basis.

2B8. Registration by Owner of Mailing Address. Each Owner
shall register his mailing address with the Association, and
sxcept for monthly statements and other routine notices, all other

notices or demands intended to be served upon an Owner shall be
either hand delivered or sent by either registered or certified
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mail, postage prepaid, addressed in the name of the Owner at such
registered address. All notices, demands or other notices
intanded to be served upon the Board of Managers of the
Asgociation or the Association shall be sent by certified mail,
postage prepaild, to Miner's Creek Associates, a Colorado limited
partnership, 1035 Pearl Street, Fifth Floor, Boulder, Colorado
B0302, until such address is changed by a notice to al)ll Owners.

29. Period of Condominium Ownership. The separate
condominium estates created by this Declaration and the Map shall
eontinue until this Declaration is revoked in the manner and as is
provided in paragraph 26 of this Declaration or until terminated
in the manner and as is preovided in subparagraphs (c) or (e) of
paragraph 25 of this Declaratien.

30. Reservation of Development Rights. Declarant, for
itself, its successors and Assligns, expressly reserves the right
to construct additional improvements on certain portions of the
Property described in Exhibit A (the “Developmental Property") in
accordance with the Preliminary Development Plan for Mountain 5ide
FP.U.D. approved by the Town of Frisco, Colorado. 1In the event the
property described in Exhibit C is submitted to this Declaration
pursuant to paragraph 31, this reservation of development rights
will apply to such property as wall. At such time as construction
of the improvements on the Developmental Property is substantially
complete, Declarant shall record a Supplement to the Declaration
reallocating the interest in the General Common Elements so that
the undivided interest in and to the Genheral Common Elements
appurtenant to each Condominium Unit will be apportioned according
to the total number of Condominium Units constructsd on the
particular Tract and submitted to the Declaration. Declarant
shall, eontemporaneously with the receording of the Supplement to
the Declaration. file an amendment to the Map in order to permit
the location of the Units constructed on the Developmental
Property, both horigontally and vertically. The amendment to the
Map shall substantially conform to the requirements contained in
paragraph 2 of this Declaration.

31. Reservation to Enlarge and Supplement the Condominium
Property.

.. Declarant, for itself, its successors and assians,
expressly reserves the right until December 31, 1985, but is not
hereby obligated, to enlarge the Project by submitting additional
adjoining real proparty and improvements, which additicnal real
property is more particularly described in Exhibit C attached
hereto and hereby incorporated by reference, to this Declaration.
Euch additions shall be expressed in and by a duly recorded
Bupplement{s) to this Declaration and by filing for record an
additional section or supplement to the Condeminium Map. The
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reference to the Condominium Map and Declaration in any instrument
shall be deemed to include any supplement to the Condominium Map
and Declaration without specific refersnce thersto. Except to the
extent Declarant reserves Development Rights pursuant to paragraph
30 herecf, all intended improvements of such additicnally
submitted real property will be substantially completed prior to
its annexation. Prior to such annexation, all taxes and other

assessments relating to the real property to be annexed shall be
paid by the Declarant.

b. Buch Bupplements to this Declaration shall provide
for a division of such additionally submitted real property and
improvements into not more than one hundred twelve (112)
additional Condominium Units. Each Condominium Unit shall be
separately designated by Unit and Building number., which
designation shall be dissimilar to any other Condominium Unit in
the Project. The undivided ownership interest in and to the
Common Elements appurtenant to each such Condominium shall not be
a part of the Common Elements ©f the Condominiun Units described
and initially created by thiz Declaration 2nd the Condominium Map
nor a part of the Common Elements of subseguently submitted
Condominiumn Units: provided, however, that all Owners in the
Project as expanded shall have a nonexclusive right in common with
all of the other Owners to use, subject to the terms of this
Declaration, the Common Elements within the entire Project so
designated in this Declaration and on the Condominium Map and all
amendments and supplements thereto. This easement shall be
irrevocable and shall be for the purposes of ingress and egress,

recreational and social use and shall apply to all property now or
hereafter committed to the Project.

C. Except as may be otharwise provided by the
provisions of such Supplement(s) to this Declaration, all of the
provisions contained in this Declaration shall be applicable to
such additional Condominium Units submitted to the Project. All
future improvements to the Project will be consistent with the
initial improvements in terms of quality eof construction.

d, Each Owner's percentage of responsibility interest
shall be provided in Exhibit "B” hereto and in an Exhibit to any
Supplement(s) to this Declaration. The percentage of
respongibility interest shall determine an Owner's vote and share
of the Common Expenses. As additiconal Condominium Units are
submitted to this Peclaratien, in order to allocate the Common
Expenses to cover the expenses of the entire Project, the
percentage of responsibility interest of the initially submitted
Condominium Units may be reallocated to reflect any changes in the
Owner's percentage of responsibility interest for the Common
Expenses and managemsnt of the Project as expanded.
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. .. For purposes other than the foregoing paragraphs of
this paragraph 31 (e.g., "insurable interest®™ for insurance and
interest in the Project vpon damage, destruction or obsolesence),
all Owners, regardless of when their Condominium Units were
included hereunder, shall be deemed to have an ownership interest
in all tangible physical facilities which are designed for and

used by all Owners in the percentages set forth in Exhibit B, as
from time to time reallocated,

32, Plan of Time Share Ownership. Until title to &ll Units
has been conveyed by Declarant to the initial purchasers, or until
Decenmber 31, 1985, whichever first occurs, Declarant reserves the
right, without the consent of any Owner oOr Mortgagee, to submit
all or some of the Project to a Plan of Time Share Ownership set
forth in a Supplenment to this Declaration and to be recorded as
such by Declarant. The provisions of such Supplement shall relate
only to those Condominium Units submitted to the Plan of Time
Ehare Ownership and shall govern the ownership of Time Share
Estates in said Condominium Units and the rights, duties and
obligations of Time Share Owners for so long as a Condominium Unit
remains a Time Share Unit. The right to submit a Condominium Dnit
to the Plan of Time Share Ownership shall extend only to the
Declarant, or his successors or assigns and shall specifically not
be available to purchasers of Condominium Units in the Project,
their successors or assigns except with the prior written consent
of Declarant. Submission of a Condominium Unit to the Plan of
Time Share Ownership shall be subject to the prior written ¢onsent
of any first mortgagee of that Condominium Unit, The provisions
of this Declaration shall apply to the Time Share Estates created
hereunder.

33. Managers Unit. During the period of Developer control
of the Association specified in paragraph 16, Declarant shall make

available to the Association, by lease or otherwise, a Unit to
house resident managers for the Project. Thereafter, the
Association shall be responsible for obtaining a Unit to house
resident managers, if deemed necessary and desireable by the Board
of Managers, upon such terms and conditicns as are determined by
the Board of Managers,

34. General.

a. If any of the provisions of this Declaration or any
paragraph, sentence, clause, phrase or word, or the application
thereof in any circumstance be invalidated, such invalidity shall
not affect the validity of the remainder of this Declaration, and
the application of any such provision, paragraph, sentence,
clause, phrase or word in any other circumstance.
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b. The provisions of the Condominium Ownership Act are
hereby incorporsted by reference into this Declaration; provided,
however, that the provisions of this Declaration shall be
paramount to the provisions of the Condominium Ownership Act where
pernissive variances are permitted; othervise, the provisions of
the Condominium Ownership Act shall prevail.

C. Whenever used herein, unless context shall
othervise provide, the singular number shall include the plural,

the plural the singular, and the use of any gender shall include
all genders,

IN WITNESS WHEREDF, Decl t hassduly executed this
Declaration this /&% day of M, 1982,
DECLARANT:

MINER'S CREEK ASSOCIATES, LTD., a
Colorado limited partnership

BY: PELDMAN & SIMPSON INVESTMENTS,
a Colorado eral
partnersh eneral partner

awrence freldman,
general partner

STATE OF COLORADO

COUNTY OF EDHEAQ& /

The foregoing instrument termed Condominium Declaration for

Mountaip Side Condominium was acknowledged before me this “Eﬂg
day of i%ptfgﬁi » 198), by Lawrence Peldman as genera
partner © eldman & Simpson Investments, a Colorado general

partnership, &8s general partner of Miner's Creek Associates, Ltd,,
a Colorado limited partnership.

Pt gl Tt
]
LT
-

Witness my hand and official seal.

My commission expires: Ihmg,, ﬂ ]ﬂa 3.
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NOTARY PUBL
/ ADDRESS: (ls-2 JIOESY

THE COLORADO NATIONAL BANK OF

SETATE OF COLORADO

COUNTY OF

The _foregoing instrument was acknowledged bgfore me this (225
day of r 1982, by
as ' of The o o tional Bank o

Denver, a nationa AnKking association.

Witness my hand and official seal.

My commission expires: sp-2.-R¢ .

ot B
(SEAL)

v S e o e e, @2.
-g e ."'4.'
el .’_:-' -
NN,
ieowd

........
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EXHIBIT A
TO
CONDOMINIUM DECLARATION
FOR
MOUNTAIN SIDE CONDOMINIUM

TRACT C
Mountain Side P.U,D., as amended,

according to the recorded plat thereof
County of Summit,

Etate of Colorado



EXHIBIT B

TO
CONDOMIRIUM DECLARATION
FOR
MOUNTAIN SIDE CONDOMINIUM
570 BILL'S PERCENTAGE INTEREST IN
RANCH ROAD COMMON ELEMENTS PERCENTAGE VOTE
DNIT NUMBER
105 2.7 2.7
115 2.7 2.7
=125 1.8 1.8
A135 1.8 1.8
“ 145 2,7 2.7
155 2,7 2.7
165 1.8 1.8
205 2.7 2,7
~215 2.7 2.7
~225 1.8 1.8
~235 1.8 1.8
\ 245 3.7 3.7
255 2.1 2.7
265 1.8 1.8
305 2.7 2.7
315 2.7 2.7
325 1.8 1.8
335 1.8 1.8
345 2.7 2.7
355 2,7 2.7
520 BILL'S
RANCH ROAD

UNIT NUMBER

103 1.8 1.8
113 1.8 1.8
123 1.8 1.8
133 1.8 1.8
143 2.7 2.7
153 2.7 2.7
163 2.7 2.7
173 2.7 2.7
203 1.8 1.8
213 1.8 1.8
223 1.8 1.8
233 1.8 1.8
243 2,7 2.7
253 2.7 2.7
263 2.7 2.7
273 2.7 2.7
303 1.8 1.8
313 1.8 1.8
323 1.8 1.8
333 2.7 2.7
343 2.7 2.7
353 2.7 2.7
363 2.7 2.7
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EXHIBIT C
TO
CONDOMINIUM DECLARATION
FOR
MOUNTAIN SIDE CONDOMINIUM

TRACTS D and B
Mountain Side P.U.D., as amended,

according to the recorded plat thereof
County of Summict,
State of Colorado
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FINAL SUPPLEMENT TO CONDOMINIUM DECLARATION m&f?@
FOR MOUNTAIN SIDE CONDOMINIUM o
(ADDITION OF BUILDING I, 755 SOUTH STH AVENUE) DT0yYy

This Supplement to Condominium Declaration for Mountain
Side cCondominium is made and executed this 12th day of
November, 1990, by Marigot Corporation, a Colorado corporation

d/b/a Miner’s Creek  Associates (hereinafter called
"Declarant").

RECITALS

WHEREAS, the Condominium Declaration for Mountain Side
Condominium dated December 16, 1982 was recorded December 22,
1982 under Reception No. 249737 in the office of the Clerk and
Recorder of Summit County, Colorado the "Declaration");

WHEREAS, the Condominium Project has been enlarged pursuant
to paragraph 31 of the Declaration by the addition of Tract
E as set forth in the supplement to Condominium Declaration
for Mountain Side Condominium (Addition of Tract E) dated July
17, 1984, recorded July 26, 1984 under Reception No. 281417
in the office of the Clerk and Recorder of Summit County,
Colorado and amended by the Amendment and Restatement of
Supplement to Condominium Declaration for Mountain Side
Condominium dated September 28, 1984, recorded October 4, 1984
under Reception No. 285283 in the office of the Clerk and
Recorder of Summit County, Colorado;

WHEREAS, Declarant has constructed additional improvements
on Tract E ("Building I" also referred to herein as 755 South
5th Avenue") in accordance with the Preliminary Development
Plan for Mountain Side P.U.D. approved by the Town of Frisco,
Colorado; and

WHEREAS, Declarant desires to submit Building I to the
Declaration and to reallocate the general common elements
appurtenant to each Condominium Unit on Tract E as
additionally {improved pursuant to paragraph 30 of the
Declaration and to reallocate the percentage of responsibility
intereat appurtenant to each Condominium Unit in the
Condominium Project, including Bulildings A, B, C, D, E, F, G,
H, I, and J, pursuant to paragraph 31(d) of the Declaration,

NOW, THEREFORE, Declarant does hereby declare and publish
as follows:

1. Supplement to Condominium Declaration. Building I is
hereby submitted to the Declaration pursuant to paragraph 30
thereof.




2. Supplement to cCondominium Map, Declarant ehall
contemporaneously with the recording of this Final Supplement,

file a supplement to the Condominium Map as required by
paragraph 30 of the Declaration.

3.

Division of Building I _Into Copdominium Units.
Building I and all appurtenances thereto are hereby divided
into 14 separate fee simple estates, each of which will
constitute one Condominium Unit. The 14 Condominium Units are
further described by number and size in Exhibit A attached
hereto and incorporated herein by this reference.

4.

The 1ntere5t in the General COmmon Elements appurtenant to
each Condominium Unit on Tract E shall be reallocated as set
forth in Exhibit A.

5. Percentage of Responsibility Interest. Each of the
Units in the Condominium Project, as expanded by this Final
Supplement, shall have the percentage of responsibility
interest as described in Exhibit B attached hereto and
incorporated herein by this reference.

6. Final Supplement. This Final Supplement represents
the full and complete buildout of all Condominium Units in the
Condominium Project. The 201 Units (86 one bedroom/one
bathroom and 115 two hedroom/two bathroom) are situated on
Tracts C, D and E. The Reallocation of Interest in General
Common Elements and the Percentage of Responsibility Interest
should be final with no further changes.

7. pDefined Terms., Capitalized terms in this Supplement
shall have the meaning ascribed to them in the Declaration.

Executed as of the date first written above.
DECLARANT:

MARIGOT CORPORATION,
a Colorado Corporation
d/b/a er’s Creek Associates

Lawrence Feldman,
President



TRI STATE BANK OF DENVER

Its:

STATE OF COLORADO

)
; ) s5.8.
COUNTY OF Bmggu.L._ )

The foregoing instrument was acknowledged before me this
12th day of November, 1990, by Lawrence Feldman, President of
Marigot Corporation, a Colorado Corporation, a general partner

of Miner’s Creek Associates Ltd., a Colorado limited
partnership.

My Commission Expires: -Ss&.\gmb_ac_af&.ﬁﬂ

hand and official seal.

é:‘ Notary Public

Address: Wa'Ro. AP Jhrea)
Swsse Moo
Douwaer Colowao

%ﬁ:ﬁ5€3}

COUNTY OF _Den e

Hm foregoing inetrument was Wg me this
J4™ qay of /plgveﬁber 1990, by “ r
, 88 _ Teaw e_n:\-— of Tri State Bank of
Denver. :

My Commission Expires: 21570

Witness my hand and official seal.

(szat dbtun A L

Address: 4/t €, Ng}:ﬂg W‘}Jc
Dearer (o SORO3




Unit
_No.

EXHIBIT A

TO THE FINAL SUPPLEMENT TO CONDOMINIUM DECLARATION
FOR MOUNTAIN SIDE CONDOMINIUM
(ADDITION OF BUILDING I, 755 SOUTH 5TH AVENUE)

Size

895 South 5th Avenue

— (Bujlding F)
108 two bedroom/two
128 two bedroom/two
128 one bedroom/one
148 one bedroom/one
158 two bedroom/two
178 two bedroom/two
208 two bedroom/two
218 two bedroom/two
228 two bedroom/two
238 two bedroom/two
248 two bedroom/two
258 two badroom/two

855 Sogth 5th Avenue

— (Building G)
106 one bedroom/one
116 twe bedroom/two
126 two bedroom/two
136 two bedroom/two
146 two bedroom/two
156 two bedroom/two
166 two bedroom/two
176 two bedroom/two
186 two bedroom/two
196 one bedroom/one
206 two bedroom/two
216 one bedroom/one
236 one bedroom/one
256 one bedroom/one
276 one bedroom/one
296 two bedroom/two
ile one bedroom/one
326 one bedroom/one
336 one bedroom/one

bathroom
bathroon
bathroom
bathroom
bathroom
hathroom
bathroom
bathroon
bathroom
bathroom
bathroom
hathroonm

bathroom
bathroom
bathroom
bathroom
bathroom
bathroon
bathroom
bathroom
kathroom
bathroom
bathroom
bathroom
bathroon
bathroom
bathroom
bathroom
bathroom
bathroom
bathroom

4

Percentage Interest

1.2876
1.2876

-8584

8584
1.2876
1.2876
1.2876
1.28%e
1.2876
1.2876
1.2876
1.2876

.8584
1.2876
1.2876
1.2876
1.2876
1.2876
1.2876
1.2876
1.2876

.B584
1.2B76

.8584

. 8584

.8584

. 8584
1.2876

8584

.8584

.B584



346
356
366
376
ige
268

one
onea
one
one
one
two

bedroom/one
bedroom/one
bedroom/one
bedroom/one
bedroom/one
bedroom/two

BD5 South 5th Avenue

— (Building H)
102 one bedroom/one
112 one bedroom/one
122 one bedroom/one
132 one bedroom/one
142 two bedroom/two
152 two bedroom/two
162 two bedroom/two
172 two bedroom/two
202 one bedroom/one
212 one bhedroom/one
222 one bedroom/one
232 one bedroom/one
242 two bedroom/two
252 two bedroom/two
262 two bedroom/two
272 two bedroom/twc
312 one bedroom/one
322 one bedroom/one
332 one bedroom/one
342 two bedroom/two
352 two bedroom/two
362 two bedroom/two
372 two bedroom/two

bathroom
bathroom
bathroom
bathroon
bathroon
bathroom

bathroomn
bathroon
bathroom
bathroom
bathroom
kathroon
bathroom
bathroom
bathroom
hathroom
bathroom
bathroom
bathroom
bathroom
pbathroom
bathroom
bathroomn
bathroom
pathroon
bathroon
bathroom
bathroon
bathroon

8584
.8584
.8584
.8584
1.2876

. 8584
.8584
.8584
.8584
1.2876
1.2876
1.2876
1.2876
.8584
.8584
.8584
.8584
1.2876
1.2876
1,5544
1.2876
.8584
.8584
.8584
1.2876
1.2876
1.2876
1.2876



755 South 5th Avenue

— (Bujlding 1)
104 two bedroom/two bathroom
124 two bedroom/two bathroom
134 one bedroom/one bathroom
144 one bedroom/one bathroom
154 two bedroom/two bathroom
174 two bedroom/two bathroom
204 two bedroom/two bathroom
214 two bedroom/two bathroom
224 two bedroom/twoe bathroom
234 two hedroom/two bathroom
244 two bedroom/two bathroom
254 two bedroom/two bhathroom
264 two bedroom/two bathroom
274 two bedroom/two bathroom

715 South 5th Avenue

—(Buildipg J)
100 two bedroom/two bathroom
120 two bedroom/two bathroom
130 one bedroom/one bathroom
140 one bedroom/one bathroom
150 one bedroom/one bathroom
160 one bedroom/one bathroom
170 one bedroom/one bathroom
200 two bedroom/two bathroom
210 two bedroom/two bathroom
220 two bedroom/two bathroom
230 two bedroom/two bathroom
240 two bedroom/two bathroom
250 two bedroom/two bathroom
260 two bedroom/two bathroom
270 two bedroom/two bathroom

1.2876
1.2876

.8584
1.2876
1.2876
1.2876
1.2876
1.2876
1.2876
1.2876
1.2876
1.2876
1.2876

1.2876
1.2876
.B584
8584
.8584
-8584
.8584
l1.2876
1.2876
1.2876
1.2876
1.2876
1.2876
1.2876
1.2876



Unit

(ADDITION OF BUILDING I 755 SOUTH 5TH AVENUE)

EXHIBIT B
TO THE FINAL SUPPLEMENT TO CONDOMINIUM DECLARATION

FOR MOUNTAIN SIDE CONDOMINIUM

_No, Slze

570 Bill’s Ranch Road

—(Building A)
105 two bedroom/two
115 two bedroom/two
125 one bedroom/one
135 one bedroom/one
145 two bedroom/two
155 two bedroom/two
165 one bedroom/one
205 two bedroom/two
215 two bedroom/two
225 one bedroom/one
2135 one bedroom/one
245 two bedroom/two
255 two bedroom/two
265 one bedroom/one
305 two bedroom/two
315 two bedroom/two
325 one bedroom/one
335 one bedroom/one
345 two bedroom/two
355 two bedroom/two

520 Bill‘’s Ranch Read

— (Building B)
103 one bedroom/one
113 one bedroom/one
i23 one bedroom/one
133 one bedroom/one
143 two bedroom/two
153 two bedroom/two
163 two bedroom/two
173 two bedroom/two
203 one bedroom/one

Percentage of

bathroom
bathroom
bathroomn
hathroom
bathroon
bathroom
bathroon
bathroom
hathroom
bathroom
bhathroom
hathroom
bathroom
bathroom
bathroom
bathroon
bathroom
bathroom
bathroom
bathroom

bathroom
bathroom
bathroom
bathroom
bathroom
bathroom
bathroonm
bathroon
bathroom

v

.5804
.5804
.3869
.5804
.5804
.3869
-5804
.5804
.3869
-3869
.5804
.3869
.5804
5804
.3869
.3869
.5804
.5804

.3869
-3869
+ 3869
+ 3B6Y
.5804
. 5804
. 5804
.5804
+ 3869



213
223
233
243
253
263
273
303
313
323
333
343
353
363

one
onea
one
two
two
two
two
one
one
onea
two
two
two
two

bedroom/ohe
bedroom/one
bedroom/ona
bedroom/two
bedroom/two
bedroom/two
bedroom/two
bedroom/one
bedroom/one
badroom/one
bedroom/two
bedroom/two
bedroom/two
bedroom/two

500 Bill’s Ranch Road

— (Bujlding €)
101 one bedroom/ohe
111 one bedroom/one
121 one bedroom/one
131 one bedroom/one
141 two bedroom/two
151 two bedroom/two
161 two bedroom/two
171 two badroon/two
201 one bedroom/one
211 one bedroom/one
221 one bedroom/one
231 one bedroom/one
241 two bedroom/two
251 two bedroom/two
261 two bedroom/two
271 two bedroom/two
301 one bedroom/one
311 one bedroom/one
321 one bedroom/one
331 two bedroom/two
341 two bedroom/two
351 two bedroom/two
36l two bedroom/two

bathroom
bathroom
bathroom
bathroom
bathroom
bathroon
bathroom
bathroom
bathroomn
bathroon
bathroom
bathroom
bathroom
bathroom

bathroom
bathroom
bathroom
bathroom
bathroom
bathroom
bathroom
bathroom
bathroom
bathroom
bathroom
bathroom
hathroom
pathroom
bathroom
bathroom
bathroom
bathroom
bathroom
bathroom
bathroom
bathroon
bathroom

. 3869
.3869
3869
« 5804
.5804
-5804
-5804
« 3869
. 3869
+3869
+ 5804
.5804
. 5804
5804

.3B69
«.3869
«3869
+3869
+ 5804
.5804
.5804
+.5804
. 31869
+ 3B69
« 3869
.31869
.5804
.5804
.5804
5804
.3869
. 5804
.5804
.5804



620 Bill’s Ranch Road

— (Building D)
107 one bhedroom/one
117 one bhedroonm/one
127 one bedroom/one
137 one bedroom/one
147 two bedroom/two
157 two bedroom/two
167 two bedroom/two
177 two bedroom/two
207 one bedroom/one
217 one bedroom/one
227 one bedroom/one
237 one bedroom/one
247 two bedroom/two
257 two bedroom/two
267 two bedroom/two
277 two bedroom/two
317 one bedroom/one
27 one bedroom/one
337 one bedroom/oOne
347 two bedroom/two
357 two bedroom/two
367 two bedroom/two
377 two bedroom/two

670 Bill’s Ranch Road

— {Building E}
109 one bedroom/one
119 one bedroom/one
129 one bedroom/one
139 ohe bedroom/one
149 two bedroom/two
159 two bedroon/two
169 two bedroom/two

" -179 two bedroom/two
209 one bedroom/one
219 one bedroom/one
229 one bedroom/one
239 one bedroom/one
249 two bedroom/two
259 two bedroom/two
269 two bedroom/two
279 two bedroom/two
319 one bedroom/one

bathroom
bathroom
bathroom
bathroom
bathroonm
bathroom
bathroonm
bathroom
bathroon
bathroom
bathroom
bathroom
bathroom
bathroom
bathroom
bathroomn
bathroom
bathroom
bathroon
bathroom
bathroom
bathroom
hathroon

bathroom
bathroom
bathroom
bathroom
bathroom
hathroom
bathroomn
bathroom
bathroom
hathroom
bathroom
hathroom
bathroon
bathroom
bathroom
bathroom
bathroon

9

. 3B69
.3B69
.3869
.3869
. 5804
-5804
-.5804
. 3804
+ 3869
« 3869
. 3869
-3869
. 5804
+ 5804
.5804
.5804
. 3869
+ 3869
. 3869
«+ 5804
.5804
.5804
-5804

.3B869
.3869
+ 3869
.3869
5804
. 5804
.5804
.5804
» 3869
.3869
. 3869
.3869
.5804
. 5804
. 5804
.5804
.3869



329
339
349
359
369
379

one
one
two
two
two
two

bedroom/one
bedroom/one
bedroom/two
bedroom/two
bedroom/two
bedroom/two

895 South Fifth Avenue

—(Building Fy =
108 two bedroom/two
128 two bedroom/two
138 one bedroom/one
148 one bedroom/one
158 two bedroom/two
178 two bedroom/two
208 two bedroom/two
218 two bedroom/two
228 two bedroom/two
238 two bedroom/two
248 two bedrocom/two
258 two badroon/two
268 two bedroom/two

855 South Fifth Avenus

— (Building G)
106 one bedroom/one
116 two bedroom/two
126 two bedroom/two
136 two bedroom/two
146 two bedraom/two
156 two bedroom/two
166 two bedroom/two
176 two bedroom/two
186 two bedroom/two
196 one bedroom/one
206 two bedroom/two
216 one bedroom/one
236 ohe bedroom/one
256 one bedroom/one
276 one bedroom/one
296 two bedroom/two
316 one bedroom/one
326 one bedroom/one
336 one bedroom/one

bathroom
bathroom
bathroom
bathroom
bathroom
bathroom

bathroom
bathroom
bathroom
bathroon
bathroon
bathroom
hathroomn
bathroom
bathroom
bathroom
bathroom
bathraom
bathroom

hathroom
bathroon
bathroon
Lathroom
bathroom
bathroon
bathroon
bathroomn
bathroom
bathroom
bathroom
bathroon
bathroom
hathroom
bathroon
bathroom
bathroom
bathroom
bathroom

10

.3869
.3869
.5804
.5804
.5804
» 5804

+5804
. 5804
.3869
-3869
-5804
.5804
.5804
5804
5804
.5804
5804
.5804

. 3869
-.5804
-5804
-5804
.5804
. 5804
. 5804
+ 5804
.5804
+3869
-3B69
-3869
+ 3869
.5804
-3B6Y
.3869
.3869



346
356
366
376
386

one
oneg
one
ona
one

bedroom/one
bedroonm/one
bedroom/one
bedroom/one
bedroom/one

805 South Fifth Avenue

— (Building H)
102 one bedroom/one
112 one bedroom/one
122 one bedroom/one
132 one bedroom/one
142 two bedroom/two
152 two bedroom/two
162 two bedroom/two
172 two bedroom/two
202 oneé bedroom/one
212 one bedroom/one
222 one bedroom/one
232 two bedroom/two
242 two bedroom/two
252 two bedroom/two
262 two bedroom/two
272 one bedroom/one
312 one bedroom/one
322 one bedroom/one
332 one bhedroom/one
342 two bedroom/two
sz two bedroom/two
3162 two bedroom/two
372 two bedroom/two

755% South 5th Avenue

Unit
No.

-104
124
134
144
154

=174

~204
214
224

Size

two
two
one
one
two
two
two
two
two

bedroom/two
bedroom/two
bedroom/one
bedroom/one
bedroon/two
bedroon/two
bedroom/two
bedroon/two
bedroom/two

bathroom
bathroom
bathroom
bathroom
hathroom

bathroom
bathroom
bathroom
bathroom
bathroom
bathroom
bathroom
bathroom
bathroonm
bathroom
bathroon
bathroom
bathroom
bathroom
bathroom
bathroom
bathroon
bathroon
bathroon
bathroom
bathroom
bathroom
bathroom

bathroom
bhathroom
bathroom
bathroom
bathroom
hathroom
bathroom
bathroom
bathroom

11

.3B69
.3B69
-3869

« 3869
«3B69
-3865
-.5804
.5804
.5804
.5B804
.3869
.3869
.3869
.5804
+5804
.5804
»3869
.3B69
.3869
3869
.5804
.5804
-.5804
.5804

+ 5804
.5804
. 3869
. 3869
.5804
.5804
.5804
. 5804
-5804



234

two bedroom/two

hathroom

- 244 two bedroom/two bathroom
254 two bedroom/two bathroom
264 two bedroom/two bathroom

274 two bedroom/two bathroom

715 South 5th Avenue

~——(Building J) =

Unit

~NHo. Size
100 two bedroom/two bathroom
120 two bedroom/two bathroon
130 one bedroom/one bhathroom
140 one bedroom/one bathroom
150 one bedroom/one bathroom
160 one badroom/one bathroom
170 one bedroom/one bathroom
200 two bedroom/two bathroom
210 two bedroom/two bathroom
220 two bedroom/two bathroom
230 two bedroom/two bathroom
240 two bedroom/two bathroom
250 two bedroom/two bathroom
260 two bedroom/two bathroonm
270 two bedroom/two bathroom

12

. 5804
.5804
« 5804
5804

.5804
.5804
.3869
. 3865
. 3869
-.5804
.5804
.5804
-.5804
5804
. 5804
.5804



SUPPLEMENT TO CONDOMINIUM DECLARATION
FOR MOUNTAIN SIDE CONDOMINIUM
(ADDITION OF BUILDING J, 715 SOUTH 5TH AVENUE)

This Supplement to Condominium Declaration for Mountain
Side Condominium is made and executed in Summit County,
Colorado, this 12th day of December, 1989, by MNarigot
Corporation, a Colorado corporation d/h/a Miner’s Creek
Associates (hereinafter called *"Deaclarant").

RECITALS

WHEREAS, the Condominium Declaration for Mountalin Side
Condominium dated December 16, 1982 was recorded December 22,
1982 under Reception No. 249737 in the office of the Clerk and
Recorder of Summit County, Colorado the "Declaration®);

WHEREAS, the Condominium Project has been enlarged pursuant
to paragraph 31 of the Declaration by the addition of Tract
E as get forth in the supplement to Condominium Declaration
for Mountain Side Condominium (Addition of Tract E) dated July
17, 1984, recorded July 26, 1984 under Reception No. 281417
in the office of the Clerk and Recorder of Summit County,
Colorado and amended by the Amendment and Restatement of
Supplement to Condominium Declaration for Mountain Side
Condominium dated September 28, 1984, recorded October 4, 1984
under Reception No. 285283 in the office of the Clerk and
Recorder of Summit County, Colorado;

WHEREAS, Declarant has constructed additional improvements
on Tract E ("Building J" also referred to herein as 715 South
5th Avenue") in accordance with the Prealiminary Development
Plan for Mountain Side P.U.D. approved by the Town of Frisco,
Colorado; and

WHEREAS, Declarant desires to submit Building J to the
Declaration and to reallocate the general comson elements
appurtenant to each Condominium Unit on Tract E as
additionally improved pursuant to paragraph 30 of the
Declaration and to reallocate the percentage of responsibility
interest appurtenant to each Condominium Unit in the
Condominium Project pursuant to paragraph 31(d) of the
Declaration.

NOW, THEREFORE, Declarant does hereby declare and publish
ae follows: '

1. Supplament to Condominium Declaration. Building J is
hereby submitted to the Declaration pursuant to paragraph 30
thereot.

2. Supplement to Condominium Map,  Declarant shall
1



contemporansously with the recording of this Supplement, file
a supplement to the Condominium Map as required by paragraph
30 of the Declaration.

3.

Division of Building J Into Copdomipium Units.
Building J and all appurtenances thereto are hereby divided
into 15 separate fee simple estates, each of which will
constitute one Condominium Unit. The 15 Condominium Units are
further described by number and size in Exhibit A attached
hereto and incorporated herein by this reference.

4.

Reallocation of Interest in General Common Elsments.
The interest in the General Common Elements appurtenant to

each Condominium Unit on Tract E shall be reallocated as set
forth in Exhibit A.

5. Percentage of Regponeibllity Interegt, Each of the
Units in the Condominjum Project, as expanded by this

Supplement, shall have the percentage of responsibility
interest as described in Exhibit B attached hereto and
incorporated herein by this reference.

6. Defined Termg., Capitalized terms in this Supplement
shall have the meaning ascribed to them in the Declaration.

Executed as of the date first written above.
DECLARANT:

MARIGOT CORPORATION,
a Colorado Corporation

d/b/q\_":j't Creek Associates

wrance Feldman,
President




TRI STATE BANK OF DENVER

STATE OF COLORADO

)
) B.8.
COUNTY OF &QMS“_ )

The foregoing instrument was acknowledged hefore me this
12th day of December, 1989, by Lavrence Foldman, President of
Marigot Corporation, a Colorado Corporation, a general partner

of Miner‘’s Creek Associates Ltd., a Colorado limited
partnership.

My Commiesion Expires: __-2™- QO

Notary Public
Address: \WeDO - ADY S’\- aeel, 3\.:..3:.‘&.2. “\.Dc

Loviraesr, Co Volol

STATE OF COLORADO
Crley =
E&N‘I‘Y oF oo e

o S

The foregoing instrument was acknowvledged before me thie

A% Aday of December, 1989, by < Y
, AB \Vceo. Qggg,,&gn\- £ Tri State BPank of
Denver,

My Commission Expires: S -4-97

Witness my hand and official seal.

(SEAL)

Notary Public
Address: L\ E Spees Rlud
Seanes, (o A0



EXHIBIT A

TO THE SUPPLEMENT TO CONDOMINIUM DECLARATION
FOR MOUNTAIN SIDE CONDOMINIUM
(ADDITION OF BUILDING J, 715 SOUTH STH AVENUE)

B05 South 5th Avenue
—(Bullding H) _

Unit

=Ho. Size
102 one bedroom/one
112 one badroom/one
122 one bedroom/one
132 one bedroom/one
142 two besdroom/two
152 two bedroom/two
162 two bedroom/two
172 two bedroom/two
202 one bedroom/one
212 one bedroom/ohe
222 one bedroom/one
232 one bedroom/one
242 two bedroom/two
252 two bedroom/two
262 two bedroom/two
272 two bedroom/two
312 one bedroom/one
322 one bedroom/one
sz ohe bedroom/one
342 two badroom/two
a52 two bsdroom/two
362 two bedroom/two
72 two bedroom/two

855 South 5th Avenue

— (Building G)

Unit-

~No. Size
106 one bedroom/one
116 two bedroom/two
126 two bedroom/two
136 two bedroom/two
146 two bedroom/two
156 two bedroon/two
166 two bedroom/two

bathroom
bathroom
bathroom
bathroom
bathroom
hathroom
bathroom
bathroom
bhathroom
bathroom
bathroom
bathroom
bathroom
bathroom
bathroom
bathroom
bathroom
bathroom
bathroom
bathroom
bathroom
bathroom
bathroom

bathroom
bathroom
bathroom
bathroom
bathroom
bathroom
bathroom

4

Parc-ntage‘lntarent

1.0363
1.0363
1.0363
1.0363
1.5544
1.5544
1.5544
1.5544
1.0363
1.0363
1.0363
1.0363
1.5544
1.5544
1,5544
1.5544
1.0363
1.0363
1.0363
1.5544
1.5544
1.5544
1.5544

Percentage Interest

in common Elements

1.0363
1.5544
1.5544
1,.55%544
1.5544
1.55%44
1.5544



176 two bedroom/two
186 two bedroom/two
196 one bedroom/one
206 two bedroom/two
216 one bedroom/one
236 one badroom/one
256 one bedroom/one
276 one bhedroom/one
296 two bedroom/two
316 ohe bedroom/one
326 one bedroom/onsa
336 one bedroom/one
346 one bedroom/one
356 one bedroom/one
366 one bedroom/one
376 one bedroom/one
k §:13 one bedroom/one

855 South 5th Avenue

——{(Buildipg F) _

Unit

-No. Size
108 two bedroom/two
128 two badroom/two
138 one bedroomn/one
148 one bedroom/one
158 two bedroom/two
178 two bedroom/two
208 two bedroom/two
218 two bedroom/two
228 two bedroom/two
238 two bedroom/two
248 two bedroom/tvo
258 two bedroom/two
268 two bedroom/two

715 South 5th Avenue

— (Building J)

Unit

—NO. Size
100 two bedroom/two
120 two bedroom/two
130 One bedroom/one
140 one bedroom/one
150 one bedroom/one
160 one bedroom/one

bathroon
bathroom
bathroom
bathroom
bathroom
bathroom
bathroom
bathroom
bathroom
bathroom
bathroom
bathroom
bathroom
bathroom
bathroom
pbathroom
bathroom

bathroomn
bathroomn
bathroomn
bathroom
bathroom
bathroom
bathroom
bathroom
bathroom
bathroom
bathroom
bathroom
bathroom

bathroom
bathroon
bathroom
bathroom
bathroom
bathroom

1.5544
1.5%44
1.0363
1.5544
1.0363
1.0363
1.0363
1.0363
1.5544
1.0363
1.0363
1.0363
1.0363
1.0363
1.0363
1.0363
1.0363

Percentage Interest
in _Common Elements

1.5544
1.5544
1.0363
1.0363
1.5544
1.5544
1.5544
1.5544
1.5544
1.5544
1.5544
1.58544
1.5%44

Percentage Interest

1.5544
1.5544
1.0363
1.0363
1.0363
1.0363



170
200
210
220
230
240
250
260
270

one
two
two
two
two
two
two
two
two

bedroom/one
bedroor/two
bedroom/two
bedroom/two
bedroom/two
bedroom/two
bedroom/two
bedroom/two
bedroom/two

bathroom
bathroom
bathroom
bathroom
bathroom
bathroom
bathroom
bathroom
bathroom

1.0363
1.5544
1.5544
1.5544
1.5544
1.5544
1.5544
1.5544



Unit
No.

EXHIBIT B

TO THE SUFPLEMENT TO CONDOMINIUM DECLARATION
POR MOUNTAIN SIDE CONDOMINIUM
(ADDITION OF BUILDING J 715 SOUTH STH AVENUE)

570 Bill’s Ranch Road
— (Buildino A)

105
115
125
135
145
155
165
205
215
225
235
245
255
2635
305
315
325
335
345
is55

two
two
one
one
two
two
one
two
two
one
one
two
two
one
two
two
one
one
two
two

bedroom/twvo
bedroom/two
bedroom/one
bedroom/one
bedroom/two
bedroom/two
bedroom/one
bedroom/two
bedroom/two
bedroom/one
bedroom/one
bedroom/two
bedroom/two
bedroom/one
bedroom/two
beadroom/two
bedroom/one
bedroom/one
bedroom/two
bedroon/two

£20 Bill’s Ranch Road
—{(Building BY

103
113
123
133
143
153
163
173

203
213

one
one
one
one
two
two
two
two
one
one

badroom/one
bedroom/one
bedroom/one
bedroom/one
badroomn/two
bedroom/two
bedroom/two
badroom/two
bedroom/one
badroon/one

bathraom
bathroon
bathroom
bathroom
bathroom
bathroom
bathroon
bathroom
bathroom
bathroom
bathroon
bathroom
bathroom
bathroom
bathroom
bathroom
bathroom
bathroon
bathroom
bathroom

bathroom
bathroom
bathroom
bathroom
bathroom
bathroom
bathroom
bathroom
bathroom
bathroom

7

Parcentage of

6289
. 6289
-4193
. 6289
.6289
4193
.6289
.6289
«4193
«6289
6289
.6289
-4193
- 4193
+6289
6289

4193
.4193
.4193
4193
.6289
.6289
.6289
.6289
-4193
+-4193



235
223
233
243
253
263
273
303
313
323
333
343
353
363

one
one
one
two
two
two
two
one
one
one
two
two
twva
two

bedroom/one
bedroom/one
bedroom/one
bedroom/two
bedroom/two
bedroom/two
bedroom/two
bedroon/one
bedroom/one
bedroom/one
bedroom/two
badroom/two
bedroom/two
bedroom/two

500 Bill’s Ranch Road
—(Bullding €)Y

101
111
121
131
141
151
161
171
201
211
221
231
241
251
261
271
301
K3 B
321
3
341
a5
361

one
one
one
One
two
two
two
two
one
one
one
one
two
two
two
two
one
one
one
two
two
two
two

bedroom/one
bedroom/one
bedroom/one
bedroom/one
badroom/two
bedroom/two
badroom/two
bedroom/two
bedroom/one
badroom/one
bedroom/one
bedroom/one
bedroom/two
bedroom/two
badroom/two
bedroom/two
bedroom/one
bedroom/one
bedroom/one
bedroom/two
bedroon/two
bedroom/two
bedroom/two

€20 Bill’e Ranch Road
— (Puilding D) =

107

onhe

bedroom/one

bathroom
bathroom
bathroom
hathroon
bathroonm
bathroom
bathroon
bathroom
bathroom
bathroom
bathroonm
bathroom
bathroom
bathroom

bathroom
bathroom
bathroom
bathroom
bathroom
bathroom
bathroom
bathroom
bathroom
bathroom
bathroom
bathroom
bathroom
bathroom
bathroom
bathroom
bathroom
bathroom
bathroom
bathroom
bathroom
bathroom
bathroom

bathroom

«4193
-4193
- 4193
.6289
.5289
6289
+6289
-.4193
«41%3
4193
6289
. 6289
.6289
6289

-4193
«4193
+4193
.4193
.5289
-6289
6289
.6289
+4193
.4193
+ 4193
.4193
.6289
6289
.6289
+6289
- 4193
«4193
- 6289
5289
.628%
.65289

.4193



117
127
137
147
157
167
177
207
217
227
237
247
257
267
277
317
327
337
347
357
367
377

one
one
one
two
two
two
two
one
one
one
one
two
two
two
two
one
one
one
two
two
two
two

bedroom/one
bedroom/one
bedroom/one
bedroomn/tvo
bedroom/two
bedroom/two
bedroom/two
bedroom/one
bedroom/one
bedroom/one
bedroom/one
bedroom/two
bedroom/two
bedroom/two
badroom/two
bedroom/one
bedroom/one
bedroon/one
bedroom/two
bedroom/two
bedroom/two
bedroom/twvo

670 Bill’s Ranch Road

— (Building E)
109 one bedroom/one
11% one beadroom/one
129 one bedroom/one
139 one bedroom/one
149 two bedroom/two
159 two bedroom/two
169 two bedroom/two
179 two bedroom/two
209 one bedroom/one
219 one bedroom/one
229 one bedroom/one
239 one bedroom/one
249 two bedroom/tvo
259 two bedroom/two
269 two bedroom/two
279  two bedroom/two
3le one bedroom/one
329 one bedroom/one
339 one bedroom/one
348 two bedroom/two
359 two bedroom/two
369 two bedroom/two

bathroom
bathroom
bathroom
bathroom
bathroom
bathroom
bathroom
bathroom
bathroom
bathroom
bathroom
bathroom
bathroom
bathroom
bathroom
bathroom
bathroom
bathroom
bathroom
bathroom
bathroom
bathroom

bathroom
bathroom
bathroom
bathroom
bathroom
bathroom
bathroom
bathroom
bathroom
bathroom
bathroom
bathroom
bathroom
bathroom
bathroom
bathroom
bathroom
bathroom
bathroom
bathroom
bathroom
bathroom

9

-4193
4193
4193
.6289
.6289
6289
-6289
4193
4193
«4193
.6289
6289
.6289
6289
4193
»4193
+4193
6289
6289
6289
6289

.4193
4193
<4193
.4193
.6289
.6289
.628%
.6289
<4193
4193
.4193
<4193
.6289
6289
6289
-.6289
.4193
4193
-4193
.56289
.6289
.6289



379

two

bedroon/two

805 South Fifth Avenue

102
112
122
132
142
152
162
172
202
212
222
232
242
252
262
272
312
322
ik
342
3i52
362
372

H)

one
one
one
one
two
two
two
two
one
one
one
two
two
two
two
one
one
one
one
two
two
two
two

bedroom/one
bedroon/one
bedroom/one
bedroom/one
bedroom/two
bedroom/two
bedroom/two
bedroom/two
bedroom/one
bedroom/one
bedroom/one
bedroom/two
bedroomn/two
bedroon/two
bedroon/two
bedroom/one
bedroom/one
badroom/one
bedroom/one
bedroom/two
bedroom/two
bedroom/two
bedroom/two

855 South Fifth Avenue
— (Pullding ¢y . =

106
116
126
136
lae
156
166
176
186
196
206
216
236
256

one
two
two
two
two
two
two
two
two
one
two
one
ons
one

badroom/one
bedroon/two
bedroon/two
bedroom/two
bedroom/two
bedroom/two
bedroon/two
bedroon/two
bedroon/two
bedroon/one
bedroom/two
bedroom/one
bedroon/one
bedroon/one

bathroonm

bathroom
bathroom
bathroom
bathroom
bathroom
bathroon
bathroom
bathroom
bathroom
bathroom
bathroom
bathroom
bathroom
bathroom
bathroom
bathroom
bathroom
bathroom
bathroon
bathroom
bathroom
bathroom
bathroon

bathroom
bathroom
bathroon
bathroom
bathroom
bathroom
bathroom
bathroon
bathroom
bathroon
bathroom
bathroom
bathroom
bathroom

10

.6289

-4193
+4193
+4193
-4193
+ 6289
.6289
6289
.6289
«-4193
<4193
-4193
.6289
.6289
6289
. 6289
-4193
- 4193
- 4193
. 6289
.6289
»6289
65289

-4193
.6289
.6289
.6289
6289
.6289
.5289
.6289
.6289
-4193
6289
.4193
4193
+4193



276
296
316
326
336
346
356
366
376
386

ong
two
one
one
one
one
one
one
one
one

badroom/one
beadroom/two
bedroom/one
bedroom/one
bedroom/one
bedroom/one
bedroom/one
bedroom/one
bedroom/one
badroom/one

895 South Fifth Avenue

108
a8
138
148
158
178
208
218
228
238
248
258
268

)

two
two
one
one
two
two
two
two
two
two
two
two
two

bedroom/two
bedroom/two
bedroom/one
bedroon/one
bedroom/two
bedroom/two
bedroom/two
bedroom/two
bedroom/two
bedroon/two
bedroom/two
bedroom/two
bedroom/two

bathroom
bathroom
bathroom
bathroom
bathroom
bathroom
bathroom
bathroom
bathroom
bathroom

bathroom
bathroom
bathroom
pathroom
bathroom
bathroom
bathroom
bathroon
bathroom
bathroom
hathroom
bathroom
bathroom

11

-4193
+6289
-4193
-4193
~4193
+4193
4193
4193
.4193
~-4193

.6289
6289
«4193
- 4193
6289
.6289
6289
.5289
. 6289
. 6289
.6289
.6289
.6289



