COMPARISON OF DECLARATION
FOR MOUNTAIN SIDE P.U.D.

4911-3366-6066, v. 1

Provision New Existing Summary of Changes

Defined Terms Article 1 Article I Updates and expands
definitions pursuant to
CCIOA.

Names/Description of Article 2

Property

- Name and Type Section 2.1 N/A Added to set forth name of
Community and Association.

- Property Section 2.2 Sections 1.1(j), Article | Revised and expanded to

III, and Section 5.3 clarify the number of Lots in
the Community.

- Owners’ Easements of Section 2.3 N/A Added to establish additional

Enjoyment rights of the Association with
respect to Common Area.

- Delegation of Use Section 2.4 N/A Added to authorize Owners to
delegate their rights of
enjoyment of Common
Elements to family, guests, etc.

- Disclaimer of Liability Section 2.5 N/A Added pursuant to Colorado
law.

- Easements for the Section 2.6 Article 111 No substantive changes.

Association
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- Utility, Plat, and Plat Section 2.7 N/A Added to reference easements

Easements of record on the Plat.

- Use of Common Area by Section 2.8 Section 5.2 No substantive changes.

Non-Owners

The Association Article 3

- Membership Section 3.1 Section 4.2 No substantive changes.

- General Purposes and Section 3.2 Sections 4.1, 5.1, and No substantive changes.

Powers of the Association 53 Simplified to remove legalese
with more specific powers and
duties moved to A&R Bylaws.

- Authority of the Association | Section 3.3 Sections 4.1 and 4.5 No substantive changes.

- Allocated Interests Section 3.4 Section 4.3 No substantive changes.

- Managing Agent Section 3.5 N/A Added to authorize a
managing agent for the
Association.

-Right to Notice Section 3.6 N/A Added pursuant to Colorado
law.

- Indemnification Section 3.7 N/A Added pursuant to Colorado
law.

- Security Disclaimer Section 3.8 N/A Added pursuant to Colorado
law.

- Education and Training Section 3.9 N/A Added pursuant to Colorado
law.
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Assessments Article 4

- Creation of Association Lien | Section 4.1 Sections 5.3, 6.1, and | Expanded to add additional

and Personal Obligation to 6.4 provisions authorized by

Pay Assessments Colorado law.

- Basis of Assessments Section 4.2 Section 6.1 No substantive changes.

- Annual Assessment Section 4.3 Section 6.1 Revised to adopt the CCIOA
budget process and other
beneficial provisions of
Colorado law.

- Special Assessments Section 4.4 N/A Revised pursuant to Colorado
law and to adopt the CCIOA
budget process.

- Supplemental Assessments | Section 4.5 N/A Added to authorize the
Association to assess
individual Owners for
maintenance or repair to a
Unit that benefits only their
Units and does not benefit the
entire community or that
results from their negligence
or willful acts.

- Application of Payments Section 4.6 N/A Added pursuant to Colorado
law.
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- Effect of Non-Payment of Section 4.7 Sections 6.2 and 6.3 Expanded and updated to add

Assessments all authority of the Association
to collect Assessments
pursuant to Colorado law.

- Lien Priority Section 4.8 Section 6.3 Expanded and updated to add
all authority of the Association
to place and enforce liens
pursuant to Colorado law.

- Borrowing Section46.9 N/A Added to authorize the
Association to borrow money.

Restrictions Article 5

- Flexible Application of the |Section 5.1 N/A Added to give the Board

Subsequent Covenants and discretion and flexibility in the

Restrictions application of the use
restrictions.

- Authority Section 5.2 N/A Added to expressly state the
Board’s authority to adopt
Rules and Regulations and to
impose penalties for
violations.

- Acquisition of Multiple Lots | Section 5.3 N/A Added to restrict the number

and/or Residential Units of Lots that one Owner may
own.
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- Use/Occupancy Section 5.4 N/A Added to restrict the use and
occupancy of Lots in
accordance with Colorado law.

- Maintenance of Lots and Section 5.5 N/A Added to specify maintenance

Residential Units and obligations of the Owners.

Improvements

- Landscaping Requirements |Section 5.6 Section 5.1 Expanded and updated

and Restrictions pursuant to Colorado law.

- Restrictions on Pets Section 5.7 Section 7.5 Adds additional pet
restrictions in Community,
including a restriction on the
number of Pets permitted per
Lot.

- Antennae Section 5.8 N/A Added to comply with federal
law.

- Tanks Section 5.9 N/A Added to restrict storage tanks
in the Community.

- Nuisances Section 5.10 Section 7.7 No substantive changes.

- Vehicular Parking, Storage, |Section 5.11 N/A Added to impose parking and

and Repairs vehicle restrictions in
accordance with Colorado law.

- Use of Common Area Section 5.12 N/A Added to restrict use of
Common Area.
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- No Annoying Lights, Section 5.13 Section 7.7 No substantive changes.

Sounds, or Odors

- No Hazardous Activities Section 5.14 N/A Added to prohibit hazardous
activity in the Community.

- Restrictions on Clotheslines |Section 5.15 N/A Added to restrict clotheslines

and Storage and storage in the Community.

- Restrictions on Signs and Section 5.16 Section 7.2 Updated to comply with

Flags Colorado law.

- Outbuildings and Section 5.17 Section 7.1 Revised to allow outbuildings

Temporary Structures with Committee approval.

- Trash Removal Restriction | Section 5.18 Section 7.4 Expanded to allow the
Association to contract for
trash removal services in the
Community.

- Smoking/Vaping Section 5.19 N/A Added to restrict

Prohibition smoking/vaping in the
Community.

- Prohibited Activities Section 5.20 N/A Added to prohibit activity in
Units which could cause harm
or damage to other Units or
Owners (i.e. hoarding).
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- Insect, Bedbug, and Vermin |Section 5.21 N/A Added to require Owners to

Infestations report insect, bedbug, and
vermin infestations on a Lot to
the Association and for
Owners to remediate the same.

- Rules and Regulations Section 5.22 N/A Added to authorize Rules and
Regulations and for
enforcement of penalties for
violation of the same.

- Compliance with Section 4.4 No substantive changes.

Governing Documents Section 5.23

- Restrictions on Mining and | Section 5.24 Section 7.3 No substantive changes.

Drilling

- Use of the Words Mountain Added to prevent residents

Side P.U.D. and Mountain from using the Association or

Side Homeowners Community name in

Association Section 5.25 N/A connection with personal
business uses not associated
with the operation of the
Association or the
Community.
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Architectural Review

Article 6

- Required Approval

Section 6.1

Section 2.2.1

Expanded to better address
and define items needing
Architectural Review
Committee approval.

- Acknowledgment of
Owners

Section 6.2

N/A

Added to authorize inspection
and correction of approved
improvements for compliance
with guidelines.

- Architectural Criteria

Section 6.3

Sections 2.2.2 and 2.2.3

Expanded to require that
Owners cover any actual
expenses incurred by the
Committee in reviewing the
proposed plans for
improvements.

- Establishment of Committee

Section 6.4

Section 2.1

Simplified to allow more
flexibility and remove
provisions which are no longer
applicable.

- Architectural Guidelines

Section 6.5

Section 2.2.4

No substantive changes.

- Reply and Communication

Section 6.6

N/A

Added to set forth deadline for
the Committee to review and
respond to applications.
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- Conditions of Approval

Section 6.7

N/A

Added to required written
agreements establishing the
approval of applications in
recordable form, if needed, for
changes, modifications,
additions, or alterations of
improvements.

- Commencement and
Completion of Construction

Section 6.8

Section 7.6

Revised to require Owners to
commence approved
Improvements within one year
of approval, and to complete
approved Improvements
within one year of
commencement.

- Variances

Section 6.9

Section 2.2.4(c)

Revised to allow more
flexibility.

- Right to Appeal

Section 6.10

N/A

Added to allow Owners to
appeal decisions of the
Committee to the Board of
Directors.
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- Waivers

Section 6.11

N/A

Added to prevent against
arguments of the precedent set
by a decision in a particular
case on architectural approval
or denial.

- Liability

Section 6.12

N/A

Added to limit liability of the
Committee and Board for
architectural decisions.

- Enforcement

Section 6.13

N/A

Added to authorize
enforcement of violations of
architectural review
procedures and requirements.

Insurance/Condemnation

Article 7

Added to set forth insurance
obligations of the Owners and
the Association.

General Provisions

Article 8

- Compliance & Enforcement

Section 8.1

Section 8.1

Expanded to set forth all
enforcement authority
permitted under Colorado
law.

- Attorney Fees

Section 8.2

N/A

Added to authorize attorney
fees pursuant to Colorado law.

- Severability

Section 8.3

Section 8.2

No substantive changes.
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- Term of Declaration Section 8.4 Section 8.3 Revised to provide that the
Declaration shall run with and
bind the land in perpetuity.

- Amendment of Declaration |Section 8.5 Section 8.3 No substantive changes.

by Owners

- Captions Section 8.6 N/A Added to clarify captions and
titles used in the Declaration
are intended solely for
convenience of reference.

- Interpretation Section 8.7 N/A Added to clarify how the
Declaration shall be
interpreted.

- Singular Includes the Plural |Section 8.8 N/A Added pursuant to Colorado
law.

- Challenge to this Section 8.9 N/A Added pursuant to Colorado

Amendment law.

- Non-Waiver Section 8.10 N/A Added pursuant to Colorado
law.

- Conflict of Provisions Section 8.11 N/A Added pursuant to Colorado
law.

Expansion Removed Section 8.4 Removed.
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